THE AREA PLAN COMMISSION
OF ST. JOSEPH COUNTY, IN

AGENDA

Tuesday, November 15, 2016 Fourth-Floor Council Chambers
3:30 p.m. County-City Building, South Bend, IN

PUBLIC HEARINGS:

Rezonings:

A.

A combined public hearing on a proposed ordinance of the Department of Redevelopment, City of
South Bend to zone from GB General Business District to CBD Central Business District and seeking
a Special Exception Use for a manufacturing retailer, property located at 331 W. Wayne Street, City
of South Bend - AS RE-ADVERTISED - APC #2798-16.

A combined public hearing on a proposed ordinance of DAMSHA BUA LLC to zone from SF2
Single Family & Two Family District to MF1 Urban Corridor Multifamily District and seeking the
following variance(s): 1) from the required minimum 6 ft. side yard setback to 5 ft.; 2) from the
required minimum interior yard of 6 ft. around each building to 0 ft. for projects containing 2 or more
buildings; 3) from the requirement that the height and massing of new multi-family buildings shall be
no more than twice the massing of the immediately abutting building, including buildings on the same
lot to a maximum of seven times; and 4) from the requirement that mechanical equipment shall not be
located along primary and secondary street frontages to being allowed but shall be screened from the
street by fencing or landscaping, property located at 427 and 437 Corby, and 913 Lawrence Street,
City of South Bend - APC #2800-16.

ITEMS NOT REQUIRING A PUBLIC HEARING:

1.

2.
3.
4.

Miscellaneous:

A.

Findings of Fact for granting Variances for property located at 51522 State Road 933, St. Joseph County
— APC#2796-16

Findings of Fact for granting Variances for property located at 1037 Elmer Street, City of South Bend —
APC#2797-16

Findings of Fact for granting Variances for property located at 736 California Avenue, 808, 812, 824,
828, 830, 832, 834, 836, 838, 906, 908 and 910 Portage Avenue, City of South Bend — APC #2799-16

Approval of the 2017 meeting schedules for the Area Plan Commission, the Executive Committee and
the Plat Committee.

Executive Director’s Report:

Minutes and Expenditures:

Adjournment:



Staff Report 11/4/2016
APC # 2798-16

Owner: Department of Redevelopment City of South Bend
Location: 331 W. Wayne Street
Jurisdiction: City of South Bend

Public Hearing Date: 11/15/2016

Requested Action:

The petitioner is requesting a zone change from GB General Business District to CBD
Central Business District and seeking a Special Exception Use for a manufacturing retailer.

Land Uses and Zoning:
On site:  On site is an existing building and parking lot.

North:  To the north across Wayne Street are businesses zoned MU Mixed Use
District.

East: To the east is the South Bend VA Clinic zoned CBD Central Business
District.

South:  To the south is a parking lot zoned GB General Business District.

West: To the west across William Street is a vacant lot zoned GB General
Business District.

District Uses and Development Standards:

The CBD Central Business District is established to promote the development of the
downtown region of the City of South Bend as a center for trade, finance, government,
high density residential and entertainment districts within St. Joseph County and north
central Indiana. The regulations of this district are intended to encourage high density, mid-
rise and high rise developments which may include a mixture of compatible urban uses.
The development standards in this district, while designed to provide for high density
development, also encourage a pedestrian friendly environment supportive of urban
residential developments, retail, restaurant, theater and similar business and cultural uses
associated with major metropolitan areas.

Site Plan Description:

On site is an exiting 8,650 sq. ft. building that is proposed to be converted to a brew pub.
The remainder of the site is a parking lot with a primary entrance on William Street.

Zoning and Land Use History And Trends:
This property was zoned Light Industrial prior to 2006.
Traffic and Transportation Considerations:

William Street has two lanes with a center turn lane and on street parking on the west side
of the street. Wayne Street has two lanes.

Utilities:
This site will be served by municipal water and sewer.
Agency Comments:
The Department of Community Investment offers a favorable recommendation and on the

APC # 2798-16 Page 1 of 3



Staff Report 11/4/2016

associated special exception request to permit a manufacturing retailer. DCI recommends
that in lieu of any other perimeter or parking lot screening landscaping, the petitioner
provide street trees at approximately 44’ spacing in the Wayne and William Street tree
lawns. Over time, the petitioner can add landscaping to existing on-site paved areas that
will not be used for parking. The City Engineer commented the following are required
prior to final site plan approval: 1) Completion of the City of South Bend Utility
Verification Form; 2) Approval of sidewalk, curb cut, lighting, and overall site
improvement to reflect the Master Plan for the surrounding area. Of specific concern for
this site are the plans for access and screening; 3) Development of the site requires City
approval of a Drainage Plan, and payment of the corresponding Drainage Review Fee, that
meets the City's requirement to store all runoff from developed areas on site; 4)
Development of the site also require compliance with the City's Downspout Disconnection
Program; 5) Verification of required (if any) waivers; and 6) Payment of Final Site Plan
Review fee.

Commitments:
The petitioner is not proposing any written commitments.
Criteria to be considered in reviewing rezoning requests, per 1C 36-7-4-603:
1. Comprehensive Plan:
Policy Plan:

The petition is consistent with City Plan, South Bend Comprehensive Plan (November
2006): ED 1.2 Encourage the reuse of abandoned and underutilized land and structures.

Land Use Plan:

The future land use map identifies this area as commercial.
Plan Implementation/Other Plans:

There are no other plans in effect for this area.
2. Current Conditions and Character:

The properties east of the site are predominantly commercial and business oriented. To the
north of Wayne and to the west of William is a mixture of residential and business uses.

3. Most Desirable Use:
The most desirable use is commercial.
4. Conservation of Property Values:

The renovation and reuse of a vacant building should not adversely affect adjacent
property values.

5. Responsible Development And Growth:

It is responsible development and growth to reuse a vacant building, in conformance with
the Comprehensive Plan.

Combined Public Hearing

This is a combined public hearing procedure, which includes a rezoning, and a Special
Exception Use. The Commission will forward the rezoning and the Special Exception Use to
the Council with or without a recommendation.
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Staff Report 11/4/2016
The Petitioner is seeking a Special Use to allow:
manufacturing retailer

(1) The proposed use will not be injurious to the public health, safety, comfort,
community moral standards, convenience or general welfare;

The use will be compatible with existing businesses located in the Central Business
District. The special exception for a manufacturing retailer (brewery) will not be injurious
to the public.

(2) The proposed use will not injure or adversely affect the use of the adjacent area
or property values therein;

The proposed use will utilize an existing commercial building and should not adversely
affect adjacent property values.

(3) The proposed use will be consistent with the character of the district in which it is
located and the land uses authorized therein;

The building will be renovated to conform to the character of the district.

(4) The proposed use is compatible with the recommendations of the Comprehensive
Plan.

The Comprehensive Plan makes no specific recommendation for this use.

Staff Comments:

The site will require variances from the Area Board of Zoning Appeals for perimeter
landscaping and parking area screening along the west property line. Also, the
configuration of parking spaces will need to be modified to reflect the requirements of the
Zoning Ordinance. The title from the previous meeting did not indicate the requested
zoning district. To comply with state law requirements, the petition was re-advertised and
must receive a new public hearing. There are no changes from the previous request.

Recommendation:

Based on information available prior to the public hearing, staff recommends that the
rezoning petition be sent to the Common Council with a favorable recommendation. The
staff recommends that the special exception use be sent to the Common Council with a
favorable recommendation.

Analysis:

Rezoning this property to CBD Central Business District and granting the special
exception use for a manufacturing retailer allows for a use that is compatible with the
existing Central Business District and will compliment the surrounding uses.
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Staff Report 11/4/2016

APC # 2800-16

Owner: DAMSHA BUA LLC

Location: 427 and 437 Corby, and 913 Lawrence Street
Jurisdiction: City of South Bend

Public Hearing Date: 11/15/2016

Requested Action:

The petitioner is requesting a zone change from SF2 Single Family & Two Family District
to MF1 Urban Corridor Multifamily District and requesting four variances from the
development standards.

Land Uses and Zoning:
On site:  On site is vacant land zoned SF2 Single Family & Two Family District.

North:  To the north are single family homes zoned SF2 Single Family & Two
Family District.

East: To the east across Lawrence Street are single family homes zoned SF2
Single Family & Two Family District.

South:  To the south across Corby Boulevard is a hotel zoned MU Mixed Use
District and single family homes zoned SF2 Single Family & Two Family
District.

West:  To the west are single family homes zoned SF2 Single Family & Two
Family District.

District Uses and Development Standards:

The MF1 District is established to protect, promote and maintain the development of
urban style multifamily dwellings and to provide for limited public and institutional uses
that are compatible with a multifamily residential neighborhood. The development
standards are designed to promote the establishment of: multifamily dwelling projects
(including apartment, townhouse or row house style developments); and, high density two
family dwelling developments located along a block face, in developed areas of the
community which are served by a full range of public amenities.

Site Plan Description:

Nine 2-story townhomes, with three units in each building are proposed. Each unit has a
garage , with a common access from the public alley.

Zoning and Land Use History And Trends:
This site was zoned residential prior to 2004.
Traffic and Transportation Considerations:
Corby Boulevard and Lawrence Street have two lanes.
Utilities:
This site will be served by municipal water and sewer.
Agency Comments:
The Department of Community Investment offers a favorable recommendation. DCI does
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not have an objection to the variances to reduce the side yard setback, to reduce the
interior side yard, or to increase the massing. The mechanical equipment must not be
located along the street frontages. The equipment can be placed in side yards or on the
islands between the garage entries. The petitioner should also give careful consideration to
the placement of other services, such as trash pick-up. The petitioner may also wish to
consider shifting the northern set of units slightly to the west to approximate the 10°+/-
building line/setback of the neighboring housing units to the north. The petitioner should
ensure that the corner unit adequately addresses Lawrence Street. The porch should turn
the corner, the main door to the garage could be rotated to the east elevation, and the side
can be well landscaped.

The Department of Public Works recommends approval noting that the following are
required prior to final site plan approval: 1) Completion of the City of South Bend Utility
Verification Form; 2) Approval of sidewalk, curb cut, lighting, alley usage, and overall site
improvement to reflect the Master Plan for the surrounding area. Of specific concern for
this site are the plans for each of the drive approaches, the proposed alley usage (including
bringing the alleys' condition up to city standard, maintenance, drainage, existing
approaches, power pole at the alley entrance off of Lawrence), and ADA compliance plans
for the existing sidewalk; 3) The access plans, and curb cut will need to go through the city
curb cut application process; 4) Development of the site requires City approval of a
Drainage Plan that meets the City's requirement to store all runoff from developed areas on
site; 5) Verification of required (if any) waivers; and 6) Payment of all associated site plan
review and permitting fees.

Commitments:

The petitioner is proposing the following Written Commitments:

1) The project site as described above shall be limited to a total of nine (9) single family
attached dwelling units; 2) The nine (9) single family attached dwelling units shall be
owner-occupied only. Owner-occupied shall be defined as “Primary Residence” as defined
under Internal Revenue Service codes for tax purposes (Internal Revenue Service
Publication 523 (2009)); 3) No single family attached dwelling unit in the described
project site shall be rented, leased or sub-leased for any duration, to any other party, group
or person(s); 4) No single-family attached dwelling unit in the described project area shall
exceed a maximum height of 40 feet to roof peek; 5) No more than four (4) single-family
attached dwelling units shall make up any single building mass; 6) A minimum 5 ft. front-
yard setback shall be required along any public street frontage; 7) A minimum 2 ft. offset
shall be required between any single-family attached dwelling unit; 8) There shall be a
Home Owners Association (HOA) created for the nine (9) single-family attached dwelling
units; 9) The Home Owners Association shall allow their property ownership records,
meeting minutes and agendas available for review by any Governmental Agency, the
NNRO Northeast Neighborhood Redevelopment Organization the NENC Northeast
Neighborhood Council. The HOA shall notify the NNRO Northeast Neighborhood
Redevelopment Organization and the NENC Northeast Neighborhood Council of any
meeting they hold; and 10) No unrelated Graduate or Undergraduate student(s) shall be
allowed to maintain occupancy in any single-family attached dwelling unit in the above
described project site as said students are defined by the University of Notre Dame. It is
staffs opinion that only the Written commitments related to land use be approved.

Staff recommends removal of Written Commitments 2, 3, 8, 9, and 10 as they do not relate
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to land use and would be difficult for Area Plan to enforce.

Criteria to be considered in reviewing rezoning requests, per IC 36-7-4-603:

1. Comprehensive Plan:

Policy Plan:

This petition is consistent with City Plan, South Bend Comprehensive Plan (November
2006) Objective H 1.1: Encourage residential developments to contain a mix of housing
types, densities, price ranges, and amenities.

Land Use Plan:
The future land use map identifies this area as medium density residential.
Plan Implementation/Other Plans:

The Northeast Neighborhood Development Area Plan (November 2011) identifies this
area for single family and two family residential as part of the single family home
ownership preservation area.

2. Current Conditions and Character:

The surrounding properties are mainly residential with a mixture of densities and home
sizes.

3. Most Desirable Use:

The most desirable use is residential.
4. Conservation of Property Values:

With adequate landscape screening surrounding property values should not be affected.
5. Responsible Development And Growth:

It is responsible development and growth to allow medium density residential in a
residential area.

Combined Public Hearing
The petitioner is seeking the following variance(s):
1) from the required minimum 6 ft. side yard setback to 5 ft.

2) from the required minimum interior yard of 6 ft. around building to O ft. for projects
containing 2 or more buildings

3) from the requirement that the height and massing of new multi-family buildings shall be
no more than twice the massing of the immediately abutting building, including buildings
on the same lot to a maximum of seven times

4) from the requirement that mechanical equipment shall not be located along primary and
secondary street frontages to being allowed but shall be screened from the street by fencing
or landscaping

State statutes and the Zoning Ordinance require that certain standards must be met
before a variance can be approved. The standards and their justifications are as follows:

(1) The approval will not be injurious to the public health, safety, morals and general
welfare of the community;
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Because of the moderate density of the townhomes and the overall layout of the property,
the proposed development should not be injurious to the public health, safety, or general
welfar of the community.

(2) The use and value of the area adjacent to the property included in the variance
will not be affected in a substantially adverse manner;

With proper screening and architectural detail as required by the Northeast Neighborhood
Zoning Overlay, the development should not have an adverse impact on the use or value of
the adjacent properties provided the mechanical equipment is located as far from the
public space as possible.

(3) The strict application of the terms of this Chapter would result in practical
difficulties in the use of the property

The strict application of terms would result in the practical difficulties in the use of the
property. The minimum separation between buildings would prohibit the ability to
subdivide the property at a future date. Even though the massing of the proposed buildings
are similar to other buildings in the area, the small size of the house immediately abutting
this site creates a practical difficulty from constructing a medium density residential
building. Because the buildings are located on a corner lot, strict application related to the
placement of the mechanical equipment is difficult but the intent of the ordinance could be
met by locating them behind the building facade and as far from the public space as
possible.

Staff Comments:
The staff has no additional comments at this time.
Recommendation:

Based on information available prior to the public hearing, the staff recommends that the
rezoning petition be sent to the Common Council with a favorable recommendation. The
staff recommends approval of the variances, subject to the mechanicals being located
along the rear building facade.

Analysis:

Rezoning this property to MF1 Urban Corridor Multifamily District will allow for a
variety of housing options in this area in order to address the demands of the market.
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FINDINGS OF FACT

APC# 2796-16

Family Video Movie Club, Inc.
51522 State Road 933

St. Joseph County

On Tuesday, October 18, 2016, the Area Plan Commission approved the following variances from the
Development Standards of the St. Joseph County Zoning Ordinance:

1) From the required perimeter landscaping to none, subject to providing the required perimeter landscaping
on the North and West;

2) From the required off-street parking area screening to none;

3) From the required 180 parking spaces to 65; and

4) From the required foundation landscaping to none.

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the community.
Approval of variances #1, may be injurious to the general welfare because the intent of the landscape
ordinance is to provide a visual and sound barrier to buffer any negative impact placed on surrounding
properties; for variance #3 the existing number of parking spaces are sufficient in promoting efficient
traffic circulation and at preventing undue traffic congestion; for variance #4, approval will not be injurious
to the public health, safety, morals and general welfare of the community.

(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
Without the modification to a 6’ fence on the east property line in lieu of the required perimeter
landscaping, approval of variances #1 may negatively affect property values; approval of variance #3 and
#4 will not affect adjacent properties.

(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the property.
For variance #1 there is no practical difficulty that would prohibit the installation of perimeter landscaping
along the north and west property lines. Along the east property line, the existing building is setback 9.5',
this leaves little room for landscaping; for variances # 3 and #4 A large portion of the site is covered by the
parking lot, and the lot size limits further expansion of the parking area, and the installation of foundation
landscaping would result in the removal of the existing sidewalk and hinder access to the building.

The Minutes of the October 18, 2016 meeting of the Area Plan Commission are hereby incorporated by reference
herein.

Adopted by the Area Plan Commission of St. Joseph County, Indiana, this 15th day of November, 2016.

Daniel H. Brewer, President
Area Plan Commission of
St. Joseph County, Indiana

ATTEST:

Lawrence P. Magliozzi, Secretary
Area Plan Commission of
St. Joseph County, Indiana



FINDINGS OF FACT

APC# 2797-16
Bettie Jo Williams
1037 Elmer Street
City of South Bend

On Tuesday, October 18, 2016, the Area Plan Commission approved the following variance from the
Development Standards of the City of South Bend Zoning Ordinance:

1) From the required minimum side residential bufferyard setback of 15’ to 7’ along the North
property line.

The Area Plan Commission denied the following variances from the Development Standards of the City
of South Bend Zoning Ordinance:

2) From the required Type A landscaping to none along the east and west property line;
3) From the required Section 21-03.02(13) Architecture standards to allow the construction of a
metal building.

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the
community.
The proposed variances should not have an impact on the general welfare of the community. The
development is an expansion of an existing business.

(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
Without appropriate landscaping and attention to the quality of the building being installed, the
expansion of this business into the residential neighborhood could have a negative affect on the
use and value of adjacent properties.

(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the
property.
The relatively small lot size creates a practical difficulty in the strict application of the residential
bufferyard setback on this property. There are no practical difficulties that support the granting of
variances from the landscape or architectural standards for this site.

The Minutes of the October 18, 2016 meeting of the Area Plan Commission are hereby incorporated by
reference herein.

Adopted by the Area Plan Commission of St. Joseph County, Indiana, this 15th day of November, 2016.

Daniel H. Brewer, President
Area Plan Commission of St. Joseph County, Indiana
ATTEST:

Lawrence P. Magliozzi, Secretary
Area Plan Commission of St. Joseph County, Indiana



FINDINGS OF FACT

APC# 2799-15

Richard & Linda Ford, Civil City of South Bend

736 California Avenue, 808, 812, 824, 828, 830, 832, 834, 836, 838, 906, 908 and 910 Portage Avenue
City of South Bend

On Tuesday, October 18, 2016, the Area Plan Commission approved the following variances from the
Development Standards of the City of South Bend Zoning Ordinance:

1) From the required minimum 5 ft. front yard setback to O ft.;

2) From the required minimum 20 ft. front yard setback for parking to 5 ft.;

3) From the required minimum 15 ft. side residential bufferyard to 5 ft. for a building, trash dumpster,
parking, and driveway;

4) From the required minimum 15 ft. rear residential bufferyard yard to a minimum of 5 ft. for a building,
trash dumpster, parking, and driveway;

5) From the required 15 ft. side and rear residential bufferyard to a minimum of 0 ft. for a balcony structure
and driveway;

6) From the maximum allowed 40 ft. building height to 42 ft.;

7) From the required Type A landscaping of required front perimeter yards to none;

8) From the required Type B landscaping of required side and rear perimeter yards to none;

9) From the required screening of a trash dumpster to none;

10) From the required 9' X 20" parking spaces to a minimum of 9' X 19",

11) From the required minimum 24-foot-wide maneuvering aisle to a minimum of 22 feet wide; and

12) From the required 137 parking spaces to 37.

(1) The approval will not be injurious to the public health, safety, morals and general welfare of the community.
The proposed development will fill a need in the neighborhood for affordable housing and local retail,
supporting the general welfare of the community.

(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
With proper landscape buffering along the residential properties, the use and value of the adjacent area
should not be affected.

(3) The strict application of the terms of this Chapter would result in practical difficulties in the use of the property.
Due to the layout of the existing building and the odd configuration of the lots, the setback requirements
result in practical difficulties in the use of the property. The location of the property along a public
transportation route and the intended market of the development reduce the demand for onsite parking,
creating practical difficulties in meeting the strict application of the ordinance.

The Minutes of the October 18, 2016 meeting of the Area Plan Commission are hereby incorporated by reference

herein.

Adopted by the Area Plan Commission of St. Joseph County, Indiana, this 15th day of November, 2016.

Daniel H. Brewer, President
Area Plan Commission of
St. Joseph County, Indiana

ATTEST:

Lawrence P. Magliozzi, Secretary
Area Plan Commission of
St. Joseph County, Indiana



2017 AREA PLAN COMMISSION MEETING DATES

REGULAR MEETINGS OF THE AREA PLAN COMMISSION — 3:30 P.M.
Council Chambers, 4t Floor of the County City Building

January 17, 2017 Tuesday
February 21, 2017 Tuesday
March 21, 2017 Tuesday
April 18, 2017 Tuesday
May 16, 2017 Tuesday
June 20, 2017 Tuesday
July 18, 2017 Tuesday
August 15, 2017 Tuesday
September 19, 2017 Tuesday
October 17, 2017 Tuesday
November 21, 2017 Tuesday
December 19, 2017 Tuesday

EXECUTIVE COMMITTEE MEETING DATES — 3:30 P.M.
Commission Office, 11" Floor County City Building

January 5, 2017 Thursday July 6, 2017 Thursday
January 19, 2017 Thursday July 20, 2017 Thursday
February 2, 2017 Thursday August 3, 2017 Thursday
February 16, 2017  Thursday August 17, 2017 Thursday
March 2, 2017 Thursday September 7, 2017  Thursday
March 16, 2017 Thursday September 21, 2017 Thursday
April 6, 2017 Thursday October 5, 2017 Thursday
April 20, 2017 Thursday October 19, 2017 Thursday
May 4, 2017 Thursday November 2, 2017  Thursday
May 18, 2017 Thursday November 16, 2017 Thursday
June 1, 2017 Thursday December 7, 2017  Thursday
June 15, 2017 Thursday December 21, 2017 Thursday

PLAT COMMITTEE HEARING DATES — 8:30 A.M.
Commission Office, 11" Floor County City Building

January 5, 2017 Thursday July 6, 2017 Thursday
January 19, 2017 Thursday July 20, 2017 Thursday
February 2, 2017 Thursday August 3, 2017 Thursday
February 16, 2017  Thursday August 17, 2017 Thursday
March 2, 2017 Thursday September 7, 2017  Thursday
March 16, 2017 Thursday September 21, 2017 Thursday
April 6, 2017 Thursday October 5, 2017 Thursday
April 20, 2017 Thursday October 19, 2017 Thursday
May 4, 2017 Thursday November 2, 2017  Thursday
May 18, 2017 Thursday November 16, 2017 Thursday
June 1, 2017 Thursday December 7, 2017  Thursday
June 15, 2017 Thursday December 21, 2017 Thursday
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