
MINUTES OF THE
REGULAR MEETING  

OF THE
ST. JOSEPH COUNTY COUNCIL

April 10, 2012

The regular  meeting of the St. Joseph County Council was called to order at 7:01 p.m., on April 10, 2012, by the
President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. Mark Catanzarite 
Mr. Dale DeVon 
Mr. Michael J. Hamann
Mr. Daniel G. Herbster 
Mr. Michael J. Kruk
Mr. Robert J. McCahill 
Mr. Rafael Morton
Mr. Corey D. Noland 
Mr. Mark Root 

Present from the Auditor’s office was Mr. Peter H. Mullen, Auditor and Ms. Teresa Shuter, Chief Deputy Auditor. 
Council staff present were Mr. Michael A. Trippel, Attorney and Ms. Joan M. Pawlowski, Executive Secretary.

Petitions, Communications & Miscellaneous Matters: 

George Lane, Citizens for Accountability of Government handed out thank you certificates to the Council for their help
in obtaining funds for Public Access Michiana.

Mr. Herbster  moved to appoint Jerry J. Marley, Ph.D. to the Water Resources Advisory Board and to nominate 
Viola Woods to the Lakeville Economic Development Commission.  This motion was seconded by Mr. Catanzarite
and passed by a voice vote; 9-0.  No negatives were heard.
                                                                                                                                                             
Mr. Noland moved and was seconded by Mr. Kruk to approve the minutes of March 13, 2012.  The motion passed by a
voice vote; 9-0.  No negatives were heard.

No report from the County Auditor.
No report from the Board of Commissioners.
No report from any Special Committees. 

First Readings:

BILL NO. 31-12: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,
CHAPTER 154, PLANNING AND ZONING OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE
PROPERTY LOCATED AT 17060 STATE ROAD 23, SOUTH BEND, INDIANA 46635 FROM “O/B”
OFFICE/BUFFER DISTRICT TO “B” BUSINESS DISTRICT.  (Petitioner: Hyeon Heui Jo) Assigned to Land 
Use Planning Committee

BILL NO. 32-12:  AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF
ORDINANCES OF ST. JOSEPH COUNTY, INDIANA.  Assigned to Rules Committee 

BILL NO. 33-12:  AN ORDINANCE APPROPRIATING THE SUM OF $69,000.00 OUT OF THE ST. JOSEPH
COUNTY INELIGIBLE DEDUCTION FUND - 0061 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES
HEREIN SPECIFIED FOR THE CURRENT YEAR 2012.  (Dept. 0002 - Auditor) Assigned to Budget &
Administration Committee 

BILL NO. 34-12: AN ORDINANCE RESCINDING BILL NO. 167-11, ORDINANCE NO. 5-12 AND BILL NO.
168-11, ORDINANCE NO. 8-12 DUE TO A SCRIVENERS ERROR.  Assigned to the Rules Committee 



BILL NO. 35-12: AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE  FILED BY ST. JOSEPH
COUNTY REGIONAL WATER AND SEWER DISTRICT (SJCRWSD) FOR THE PROPERTY LOCATED AT
15505 SHIVELY ROAD, WYATT, INDIANA, 46595 THE SAME BEING PETITION NO. 04-04-12-20 FILED
WITH THE AREA BOARD OF ZONING APPEALS.  Assigned to Land Use Planning Committee

BILL NO. 36-12:  AN ORDINANCE APPROPRIATING THE SUM OF $28,560.00 OUT OF THE ST. JOSEPH
COUNTY INELIGIBLE DEDUCTION FUND - 0061 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES
HEREIN SPECIFIED FOR THE  CURRENT YEAR 2012.  (Dept. 0002 - Auditor) Assigned to Budget &
Administration  Committee 

BILL NO. 37-12:  AN ORDINANCE APPROPRIATING THE SUM OF $34,000.00 OUT OF THE ST. JOSEPH
COUNTY INELIGIBLE DEDUCTION FUND - 0061 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES
HEREIN SPECIFIED FOR THE CURRENT YEAR 2012.  (Dept. 0002 - Auditor) Assigned to Budget &
Administration Committee 

BILL NO. 38-12: AN ORDINANCE AMENDING TITLE XV, LAND USAGE, CHAPTER 154, PLANNING AND
ZONING OF THE ST. JOSEPH COUNTY CODE, BY AMENDING VARIOUS PROVISIONS OF SUB-
CHAPTERS 154-505 THROUGH154.510 RELATING TO SPECIAL REGULATIONS FOR WIND ENERGY            
CONVERSION SYSTEMS; AND SUB-CHAPTER 154.636 DEFINITIONS. Assigned to Land Use Planning
Committee 

BILL NO. 39-12: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,
CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR
PROPERTY LOCATED AT 12815 S.R. #23, GRANGER, INDIANA 46530 FROM R SINGLE FAMILY DISTRICT
AND C COMMERCIAL DISTRICT TO C COMMERCIAL DISTRICT.  (Petitioners:    McCombs Family, LLC)
Assigned to Land Use Planning Committee 

BILL NO. 40-12: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE  XV, LAND USAGE,
CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR
PROPERTY LOCATED AT 55100 FIR ROAD, MISHAWAKA, INDIANA, FROM “M”   INDUSTRIAL
MANUFACTURING DISTRICT, TO “R” SINGLE-FAMILY DISTRICT.  (Petitioner: Joseph and Julia A. Ciszczon)
Assigned to Land Use Planning Committee 
                                       

BILL NO. 41-12:  AN ORDINANCE APPROPRIATING THE SUM OF $18,000.00 OUT OF THE ST. JOSEPH
COUNTY GENERAL FUND - 0001 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN
SPECIFIED FOR THE CURRENT YEAR 2012.  (Dept. 0020 - Superior Court) Assigned to Human Services/Criminal
Justice Committee 

Public Hearings:

BILL NO. 19-12:  AN ORDINANCE APPROPRIATING THE SUM OF $3,623.00 OUT OF THE 2011 E.M.P.G.
COMPETITIVE GRANT FUND - 0105 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN
SPECIFIED FOR THE CURRENT YEAR, 2012.  (Dept. 0009 - Emergency Management Agency) - Assigned to the
Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 19-12 comes with a favorable recommendation.  

Mr. Rick Tripp, Deputy Director of Emergency Management of St. Joseph County spoke about a grant they received
from the State of Indiana.  The grant itself will be used to buy IPAD with GPS capability primarily for damage
assessment teams.  The grant itself is 100% payback. 

Motion to pass Bill No. 19-12 was made by Mr. McCahill and seconded by Mr. DeVon.  Bill No 19-12 was passed to-
wit; 9-0. 

BILL NO. 27-12:  AN ORDINANCE APPROPRIATING THE SUM OF $10,678.00 OUT OF THE ST. JOSEPH
COUNTY ELECTED COUNTY OFFICIALS EDUCATION FUND - 0100 AND INTO VARIOUS ACCOUNTS
FOR THE PURPOSES HEREIN SPECIFIED FOR THE CURRENT YEAR, 2012.  (Dept. 0004 - Recorder, Dept.
0001 - Clerk, Dept. 0007 - Surveyor) - Assigned to the Budget and Administration Committee



Mr. Kruk reported that Bill No. 27-12 comes with a favorable recommendation.  

Mr. Phil Dotson, St. Joseph County Recorder spoke about this appropriation that went into effect July 1, 2011that was
created by the State of Indiana.  All monies that go into this fund are from the Recorders office.  The money is
separated into the Recorders, the Surveyor and Clerk.  This is for educational purposes.   

Motion to pass Bill No. 27-12 was made by Mr. Kruk and seconded Mr. McCahill.  Bill No. 27-12 passed to-wit; 9-0.  
   

BILL NO. 28-12: AN ORDINANCE APPROPRIATING THE SUM OF $99,695.00 OUT OF  THE ST. JOSEPH
COUNTY - COUNTY HEALTH FUND - 0005 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES
HEREIN SPECIFIED FOR THE CURRENT YEAR 2012.  (Dept. 0055 - Health)  - Assigned to the Human
Services/Criminal Justice Committee

Mr. Hamann reported that the Bill No. 28-12 comes with a favorable recommendation.

Mr. Nick Molchan, Administrator of St. Joseph Health Department spoke how the money will be distributed, for
educational purposes.  

Motion to pass Bill No. 28-12  was made by Mr. Kruk and seconded by Mr. Hamann.  Bill No. 28-12 passed to wit; 
9-0.

Mr. Morton reported that there would be a combined public hearing on Bill No. 11-12 and Bill No. 29-12 but would be
voted on separately. 

BILL NO. 11-12:  AN ORDINANCE AMENDING ORDINANCE 108-11, THE SAME BEING AN ORDINANCE
ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR
THE YEAR 2012.  (Dept. 0018 - Prosecutor) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 29-12:  AN ORDINANCE APPROPRIATING THE SUM OF $720.00 OUT OF THE ST. JOSEPH
COUNTY GENERAL FUND  - 0001 AND INTO VARIOUS ACCOUNTS  FOR THE PURPOSES HEREIN
SPECIFIED FOR THE CURRENT YEAR, 2012.  (Dept. 0018 - Prosecutor)  - Assigned to the Human
Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 11-12 and 29-12 come with a favorable recommendation.

Mr. Robert Risenhoover, Director of Finance and Budget for the Prosecuting Attorney’s Office of St. Joseph County
stated that they are requesting an amendment to the 2012 salary ordinance to correct two salaries.  Mr. Root stated he
does not agree with the interpretation that it was an error on the part of the Auditor’s Office.  

Motion to pass Bill No. 11-12 was made by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 11-12 passed to wit; 9-0.

Motion to pass Bill No. 29-12 was made by Mr. Kruk and seconded by Mr. Hamann.  Bill No. 29-12 passed to wit;  
9-0.

BILL NO. 20-12: AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY UNIVERSITY
OF NOTRE DAME FOR THE PROPERTY LOCATED AT ST. PATRICK’S COUNTY PARK, 50651 LAUREL
ROAD, SOUTH BEND, INDIANA 46637 THE SAME BEING PETITION NO. 03-07-12-12 FILED WITH THE
AREA BOARD OF ZONING APPEALS. - Assigned to the Land Use Planning Committee

Mr. DeVon reported that Bill No. 20-12 comes with a favorable recommendation.  

Mr. Chuck Bulot, St. Joseph County Building Department stated that the March 7, 2012 of the Area Zoning Appeals
comes with a favorable recommendation to Bill No. 20-12.  Mr. Tim Sexton, Associate Vice President of Public
Repairs of University of Notre Dame, spoke asking for approval to construct a research and education facility at St.
Patrick’s Park.  He wanted to commend the St. Patrick’s County Park Board and Evie Kirkwood for being a
phenomenal partner.  Ms. Evie Kirkwood, Director of Parks Department spoke about the opportunity to add to infra
structure into the park that this facility will bring that would otherwise be unable to afford.  Ms. Kirkwood stated how
exciting this opportunity will be.  



Motion to pass Bill No. 20-12 was made by Mr. Nolan and seconded by Mr. Kruk.  Bill No. 20-12 passed to wit;  
9-0.

BILL NO. 21-12: AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY PENN
TOWNSHIP, ST. JOSEPH COUNTY, INDIANA FOR THE PROPERTY LOCATED AT 12197 MCKINLEY
HIGHWAY, MISHAWAKA, INDIANA 46545 THE SAME BEING PETITION NO. 03-07-12-13 FILED WITH
THE AREA BOARD OF ZONING APPEALS. - Assigned to the Land Use Planning Committee

Mr. DeVon reported that Bill No. 21-12 comes with a favorable recommendation.  

Mr. Chuck Bulot, St. Joseph County Building Department, stated at the February 16, 2012 at the meeting of Area
Board of Zoning Appeals, comes to the Council with a favorable recommendation.  
Mr. Ed Fisher, Fisher Land Surveying Services, stated he was there to represent Penn Township and petition for special
use for the purpose to construct a fire station.  Also stated he would answer any questions the Council may have. 

Motion to pass Bill No. 21-12 was made by Mr. Root and seconded by Mr. Herbster.  Bill No. 21-12 passed to wit;  
9-0.

Mr. Morton reported that there would be a combined public hearing on Bill No. 15-12 and Bill No. 22-12 but would be
voted on separately. 

BILL NO. 15-12: AN ORDINANCE AMENDING ANS SUPPLEMENTING TITLE XV, LAND USAGE,
CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR
PROPERTY LOCATED AT 25698 S.R. #2, SOUTH BEND, INDIANA 46619 FROM R SINGLE FAMILY
DISTRICT AND B BUSINESS DISTRICT TO C COMMERCIAL DISTRICT.  (Petitioners: Brown Real Estate and
Investments, LLC) - Assigned to the Land Use Planning Committee

BILL NO. 22-12: AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY BROWN
REAL ESTATE AND INVESTMENTS, LLC FOR THE PROPERTY LOCATED AT 25698 S.R.#2, SOUTH BEND,
INDIANA 46619 THE SAME BEING PETITION NO. 03-07-12-14 FILED WITH THE AREA BOARD OF
ZONING APPEALS. - Assigned to the Land Use Planning Committee

Mr. DeVon stated that Bill No. 15-12 and 22-12 comes with a favorable recommendation.

Christa Nader, Area Plan, this is the South Bend Speedway site and about 30 acres is request to be rezoned in order to
allow an auto racing facility.  This comes to you with a favorable recommendation for the Area Plan Commission
subject to the following commitments:

   - Allowing only  two (2) directional (entry/exit) signs along Peach Road for the existing drive per Chapter 154.392
(E) across from the R Single Family District zoned areas; and
   - Concrete or asphalt drives be constructed from the 10' x 20' concrete pads to the race track entrance.

This commitment came from the Health Department and these commitments will have to go back before the Area Plan
Commission.

Mr. McCahill questioned if the bill needed to be amended?  Mr. Trippel stated that yes the commitments need to be
added and there will need to be a motion to amend.

Mr. Herbster moved to amend the bill to include the written commitments and was seconded by Mr. McCahill. 

Mike Danch, Danch, Harner & Associates, Inc. 1643 Commerce Drive, representing the petitioner stated how this
property needed to be brought into compliance.  They are requesting to bring the entire site under the C Commercial
District.  We are also asking for a Special Use to be used at some point in time to do work on the existing structures. 
They also stated that they agree with the two (2) written commitments.

Motion to pass Bill No. 15-12 was made by Mr. Hamann and seconded by Mr. Noland.  Bill No. 15-12 passed as
amended;  9-0.



Motion to pass Bill No. 22-12 was made by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 22-12 passed to-wit;  
9-0.

Unfinished Business:

Mr. Morton read that on March 20, 2012 the Board of Commissioners vetoed the following Ordinance.  There will be 
a discussion and a vote to Override or Sustain the veto.

BILL NO. 4-12 (As Amended) - ORDINANCE NO. 27-12

AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE, CHAPTER 154,
PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTY
LOCATED AT 15684 STATE ROAD 23, GRANGER, INDIANA, FROM R, SINGLE FAMILY DISTRICT TO C,
COMMERCIAL DISTRICT.  (Petitioners: KPS Concepts Inc.) 

Mr. Hamann moved to override the veto by the Commissioners and was seconded by Mr. McCahill.  The motion to
override was passed by a vote of 8-1 (Kruk).

New Business:

Privilege of the floor:

Adjournment:

Mr. Morton stated that the meeting was adjourned at 7:45 p.m. 

                                                                                                    ______________________________
Auditor, St. Joseph County President, St. Joseph County Council


