
MINUTES OF THE

REGULAR MEETING  

OF THE

ST. JOSEP H COUN TY CO UNCIL

MARCH 13, 2012

The regular  meeting of the St. Joseph County Council was called to order at 7:01 p.m., on March 13, 2012, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. Mark Catanzarite 

Mr. Dale DeVo n 

Mr. Michael J. Hamann

Mr. Daniel G. Herbster 

Mr. Michael J. Kruk

Mr. Ro bert J. M cCahill 

Mr. Rafael Morton

Mr. Corey D. Noland - Absent

Mr. M ark Roo t 

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor and  Ms. Te resa Shuter, C hief Depu ty Auditor. 

Council staff p resent were M r. Michae l A. Tripp el, Attorney an d Ms. Jo an M. P awlowski, E xecutive Se cretary.

Petitions, Communications & Miscellaneous Matters: 

Mr. Kr uk moved  to appo int Ricky Smith  to the Com mon Co nstruction W age Com mittee for the T own of N orth Liberty

and  John Glen Schools.  This appointment replaces Doug Baker.  This motion was seconded  by Mr. Catanzarite and

passed by a voice vote; 8-0.

Mr. McCahill moved to waive the Rules to have First Reading and a Public Hearing on Bill No. 23-12.  His motion

was seconded by Catanzarite.  The motion passed by a voice vote; 8-0.  No negatives were heard.

Mr. DeVon moved and was seconded by Mr. McCahill to approve the minutes of February 14, 2012.  The motion

passed by a voice vote; 8-0.  No negatives were heard.

No report from the County Auditor.

No report from  the Board of C ommissioners.

No rep ort from any S pecial Co mmittees. 

First Readings:

BILL NO. 19-12:   AN ORDINANCE APPROPRIATING THE SUM OF $3,623.00 OUT OF THE 2011 E.M.P.G.

COMP ETITIV E GRAN T FUND  - 0105 AND IN TO VA RIOUS AC COUN TS FOR T HE PUR POSES H EREIN

SPECIFIED  FOR TH E CURRE NT YE AR, 2012.  (Dept. 0009 - Em ergency Management Agency) - Assigned to the

Human Services/Criminal Justice Committee

BILL NO. 20-12:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY UNIVERSITY

OF NOTRE DAME FOR THE PROPERTY LOCATED AT ST. PATRICK’S COUNTY PARK, 50651 LAUREL

ROAD, SOUTH BEND, INDIANA 46637 THE SAME BEING PETITION NO. 03-07-12-12 FILED WITH THE

AREA BOAR D OF ZONING  APPEALS. - Assigned to the Land Use Planning Committee

BILL NO. 21-12:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY PENN

TOWNSHIP, ST. JOSEPH COUNTY, INDIANA FOR THE PROPERTY LOCATED AT 12197 MCKINLEY

HIGHWAY, MISHAWAKA, INDIANA 46545 THE SAME BEING PETITION NO. 03-07-12-13 FILED WITH

THE AREA  BOARD O F ZONING AP PEALS. - Assigned to the Land Use Planning Committee



BILL NO. 22-12:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY BROWN

REAL ESTATE AND INVESTMENTS, LLC FOR THE PROPERTY LOCATED AT 25698 S.R.#2, SOUTH BEND,

INDIANA 46619 THE SAME BEING PETITION NO. 03-07-12-14 FILED WITH THE AREA BOARD OF

ZONING AP PEALS. - Assigned to the Land Use Planning Committee

BILL NO . 23-12:  AN ORDINANCE APPROPRIATING THE SUM OF $1,495,000.00 OUT OF THE ST. JOSEPH

COUN TY EM . TEL. SYS. FUN D - 0075 AND  INTO V ARIOUS A CCOUN TS FOR T HE PUR POSES H EREIN

SPECIFIED  FOR TH E CURRE NT YE AR, 2012* - (E-911/Auditor) *For 2011 P ayment - For Public Hearing Tonight

BILL NO. 24-12: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE

PROPERTY LOCATED AT 15466 JACKSON ROAD, MISHAWAKA, INDIANA 46544 FROM “R” SINGLE-

FAMILY DISTRICT TO PUD - PLANNED UNIT DEVELOPMENT DISTRICT.  (Petitioners: J. Martens, D.

Martens, D. Scarsella and S. Hertzler) - Assigned to the Land Use Planning Committee

BILL NO. 25-12: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR

PROPERTY LOCATED AT 14404 S.R. #23, GRANGER, INDIANA 46530 FROM R SINGLE FAMILY DISTRICT

TO O O FFICE DIST RICT.  (Petitioners: Brandywine Development Corp., Inc.) - Assigned to the Land Use Planning

Committee

BILL NO. 26-12:  AN ORDINANCE AUTHORIZING THE OPERATION OF OFF-ROAD VEHICLES ON THE

TRAVELED PART OF CERTAIN DEFINED PUBLIC HIGHWAYS IN THE UNINCORPORATED PORTIONS

OF ST. JOSEPH  COUNT Y, INDIANA FOR D EFINED PUR POSES (ONLY ). - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 27-12:  AN ORDINANCE APPROPRIATING THE SUM OF $10,678.00 OUT OF THE ST. JOSEPH

COUNTY ELECTED COUNTY OFFICIALS EDUCATION FUND - 0100 AND INTO VARIOUS ACCOUNTS

FOR T HE P URP OSES  HERE IN SPE CIFIED  FOR T HE CU RREN T YE AR, 201 2.  (Dept. 0 004 - Re corder, D ept.

0001 - Clerk, Dept. 0007 - Surveyor) - Assigned to the Budget and Administration Committee

BILL NO. 28-12: AN ORDINANCE APPROPRIATING THE SUM OF $99,695.00 OUT OF  THE ST. JOSEPH

COUNTY - COUNTY HEALTH FUND - 0005 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN SPE CIFIED FOR TH E CURREN T YEAR 2012 .  (Dept. 0055 - Health)  - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 29-12:  AN ORDINANCE APPROPRIATING THE SUM OF $720.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND  - 0001 AN D INTO  VARIOU S ACCOU NTS  FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2012.  (Dept. 0018 - Prosecutor)  - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 30-12:  AN ORDINANCE APPROPRIATING THE SUM OF $14,500.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 0001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR  2012.  (Dept. 0020 - Superior Court)  - Assigned to the Human

Services/Criminal Justice Committee

 

Public Hearings:

BILL NO. 5-12:  AN ORDINANCE APPROPRIATING THE SUM OF $73,170.00 OUT OF THE ST. JOSEPH

COUNTY COMMUNITY TRANSITION PROGRAM FUND - 0803 AND INTO VARIOUS ACCOUNTS FOR THE

PURPOSE S HEREIN SPE CIFIED FOR TH E CURREN T YEAR 2012 .  (Dept. 0080  - Comm Base - D.O.C.)  {inter

fund transfer} - Assigned to the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 5-12 comes without a recommendation.

Amy Cassiday, Financial Coordinator, stated that this program is funded by the D.O.C. and the funds are based on a

per diem for the number of participants in the program and the length of time that they are in the program.  Therefore,

at the end of the grant year any monies left stays with the Community Corrections Program.  These funds will be used

in the Project Income Fund.



Motion to pass Bill No. 5-12 was made by Mr. Kruk and seconded by Mr. Hamann.  Bill No. 5-12 passed to-wit; 8-0.

BILL NO. 6-12:  AN ORDINANCE APPROPRIATING THE SUM OF $70,828.00 OUT OF THE ST. JOSEPH

COUNTY COMMUNITY BASED CORRECTIONS FUND - 0800 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR 2012.  (D ept. 0080 - Comm Base D .O.C.) -

Assigned to the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 6-12 comes without a recommendation.

Amy Cassiday, Financial Coordinator, stated that the D.O.C. operating grant is based on an annual budget.  Since there

were two (2) positions that were vacant for most of the year there was a balance.  These unused funds have to be

returned to the D.O.C.

Motion to pass Bill No. 6-12 was made by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 6-12 passed to-wit; 8-0.

BILL NO. 7-12:  AN ORDINANCE APPROPRIATING THE SUM OF $131,500.00 OUT OF THE ST. JOSEPH

COUNTY COMMUNITY BASED CORRECTIONS FUND - 0800 AND INTO VARIOUS ACCOUNTS FOR THE

PURPOSE S HEREIN SPE CIFIED FOR TH E CURREN T YEAR 2012 .  (Dept. 0795 - C.B.C. - User Fees) - Assigned

to the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 7-12 comes without a recommendation.

Amy Cassiday, Financial Coordinator, stated that when the budget was prepared for moving into the new facility, they

had to guess on some of the expenses.  They carried forward some additional User Fees for this purpose.  This is the

basis of this req uest.  

Mr. Kruk questioned the Consultant Services of $55,000.00?  Ms. Cassiday stated that is a combination of forming a

partnership  with Goo dwill to have the m supply staff sup ervision of the fo od service s and to help  the Proje ct Roots

Program.  Ho ping to find new funding sources.

Mr. Morton asked who was part of this?  Ms. Cassiday stated that it is a partnership between Lincoln Therapeutic, the

Probation Department, the Parole Department, the Sheriff and DuComb.  It deals exclusively with sex offenders

supervision and treatment as court ordered.  Mr. Morton asked how long the agreement was for?  Ms. Cassiday stated

one (1) year.

Mr. Kr uk asked ho w much wa s received in  User Fee s?  Ms. C assiday stated  about $3 00,000 .00 is in the fund  balance. 

They hav e brough t in over $40 0,000.0 0 in the first eight (8)  months.  

Mr. DeVon asked how many were housed now?  Ms. Cassiday stated approximately 50-60.

Motion to pass Bill No. 7-12 was made by Mr. Kruk and seconded by Mr. Hamann.  Bill No. 7-12 passed to-wit; 8-0.

BILL NO. 8-12:  AN ORDINANCE APPROPRIATING THE SUM OF $25,000.00 OUT OF THE ST. JOSEPH

COUNTY SURVEYOR SECTION CORNER PERPETUATION FUND - 0081 AND INTO VARIOUS ACCOUNTS

FOR THE P URPOSES H EREIN SPECIFIED  FOR THE C URRENT  YEAR, 2012.  (Surveyor Section Corner

Perpetuation Fund - Dept. 0002 - Auditor) - Assigned to the Engineering and Transportation Committee

Mr. Catanzarite reported that Bill No. 8-12 comes with a favorable recommendation.

John M cNama ra, Enginee r, stated that this ap propriatio n is from a fund  that established  by every de ed that is reco rded. 

These funds are used to perpetuate the survey grid system through out the County.  These funds need to be

approp riated every ye ar.  The b alance can not be carr ied from o ne year to the n ext.

Motion to pass Bill No. 8-12 was made by Mr. Hamann and seconded by Mr. Kruk.  Bill No. 8-12 passed to-wit; 8-0.



BILL NO. 9-12:  AN ORDINANCE APPROPRIATING THE SUM OF $5,631.00 OUT OF THE ST. JOSEPH

COUN TY USE R FEE FUN D - 0058 AND  INTO V ARIOUS A CCOUN TS FOR T HE PUR POSES H EREIN

SPECIFIED FOR T HE CURRE NT YEAR , 2012. (Dept. 0005 - County Police) - Assigned to the Human

Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 9-12 comes with a favorable recommendation.

Chief Rob ert Boits, exp lained that these  User Fee  Funds will go  for police tra ining.  These  are funds from  traffic tickets

written by the C ounty Polic e Depa rtment.

Mr. DeVon asked how many inmates there were in the jail?  Chief Boits stated approximately 600.  Mr. DeVon

questioned how many of those might be a dead beat dad?  Chief Boits stated quite a few.  Mr. DeVon stated that was

the reason for the expansion of the DuComb Center and wondered why the County was not using that facility?  

Motion to pass Bill No. 9-12 was made by Mr. McCahill and seconded by Mr. Kruk.  Bill No. 9-12 passed to-wit; 8-0.

BILL NO. 10-12:   AN ORDINANCE APPROPRIATING THE SUM OF $50,000.00 OUT OF HEALTH S.T.D.

FUND - 0405; $71,647.00 OUT OF HEALTH LOCAL HLTH SERVICES GRT FUND - 0505; $11,000.00 OUT OF

THE HEALTH BIOTERRORISM GRANT FUND - 0510 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR 2012.  (D ept. 0055 - Health) - Assigned to the

Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 10-12 come s with a favorable recommendation.

Nick Molchan, Health Administrator, explained that these are three (3) grant appropriation from monies received from

the Indiana State Department of Health.

Motion to pass Bill No. 10-12 was made by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 10-12 passed to-wit; 8-0.

BILL NO . 23-12:  AN ORDINANCE APPROPRIATING THE SUM OF $1,495,000.00 OUT OF THE ST. JOSEPH

COUN TY EM . TEL. SYS. FUN D - 0075 AND  INTO V ARIOUS A CCOUN TS FOR T HE PUR POSES H EREIN

SPEC IFIED  FOR T HE CU RREN T YE AR, 201 2* - (E-911 /Auditor) *F or 2011  Payment 

Peter Mullen, Auditor, stated that he spoke for the Commissioners and that the appropriation is a housekeeping

ordinance.  These funds and fees are disbursed to the City of South Bend, Mishawaka, Clay Township Fire and

reimburse  the County’s 9 11 Fund . $700,0 00.00 is fo r the year 20 12.  

Mr. McCahill stated that last year when this bill was before the Council, he questioned the Commissioners why there

wasn’t more of an equal d isbursement.  The call volum e for Clay Fire is by far less than one third of the other entities,

yet they get the largest amount.  He asked Mr. Mullen if he knew why they were still getting this amount?  He said that

last year he was told that they were going to be adjusting that figure.  Mr. Mullen stated that he did not know.  He

stated how th e 911 F und is running  into some se rious funding  trouble thro ugh out the S tate. 

Mr. McCahill stated that he agreed with the amount, not the way it was divided out.  Mr. Mullen stated that he believed

that was don e by contrac t before their tim e.  Mr. M cCahill stated  again that he wa s told it would b e adjusted  this year. 

Mr. Morton stated, that was the only response?  Mr. McCahill stated yes, that they did not know what contract they

had. 

Motion  to pass Bill N o. 23-12  was made  by Mr. K ruk and sec onded b y Mr. Ha mann.  Bill N o. 23-12  passed to-w it; 

7-1.  (Mc Cahill)

Mr. Morton announced that there would be a combined Public Hearing on Bill No. 13-12 and 12-12 but would be

voted on  separately. 

BILL NO. 13-12:  AN ORDINANCE AMENDING ORDINANCE 108-11, THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2012.  (Dept. 0001 - Clerk) - Assigned to the Budget and Administration Committee



BILL NO. 12-12:  AN ORDINANCE APPROPRIATING THE SUM OF $48,248.00 OUT OF THE ST. JOSEPH

COUNTY CLERK’S RECORD PERPETUATION FUND - 0083 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2012.  (Dept. 000 1 - Clerk & Dept. 0002 - Auditor)

- Assigned to the Budget and Administration Committee

Mr. Hamann reported that Bill No. 13-12 and 12 -12 come with a favorable recommendation.

Terri Rethlake, Clerk, exp lained that the transfer (appropriation) wa s for various accounts to pay b ills.

Motion to pass Bill No. 13-12 was made by Mr. Catanzarite and seconded by Mr. McCahill.  Bill No. 13-12 passed to-

wit; 8-0.

Motion  to pass Bill N o. 12-12  was made  by Mr. H amann an d second ed by M r. DeVo n  Bill No. 1 2-12 pa ssed to-wit;

8-0.

BILL NO. 16-12:  AN ORDINANCE APPROPRIATING THE SUM OF $24,251.00 OUT OF THE ST. JOSEPH

COUNTY PLAT BOOK MAINTENANCE FUND - 0037 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR 2012.  (D ept. 0002 - Auditor) - Assigned to the

Budget and Administration Committee

Mr. Kruk reported that Bill No. 16-12 comes with a favorable recommendation.

Peter Mullen, Auditor, explained that this was a housekeeping ordinance that is appropriated every year.  The monies

cover items in the Auditor’s office, i.e., supplies, partial salaries and part time help.

Motion  to pass Bill N o. 16-12  was made  by Mr. K ruk and sec onded b y Mr. Cata nzarite.  Bill N o. 16-12  passed to-w it;

8-0.

Mr. Morton announced that there would be a combined Public Hearing on Bill No. 17-12 and 18-12 but would be

voted on  separately.

BILL NO. 17-12:  AN ORDINANCE AMENDING ORDINANCE 108-11, THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2012.  (Dept. 0002 - Auditor) - Assigned to the Budget and Administration Committee

BILL NO. 18-12:  AN ORDINANCE APPROPRIATING THE SUM OF $982.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 0001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR THE CURRE NT YEAR 2012.  (Dept. 0002 - Auditor) - Assigned to the Budget and Administration

Committee

Mr. Kruk reported that Bill No. 17-12 and 18-12 com e with a favorable recommendation.

Peter Mullen, Auditor, explained that the Salary Ordinance is to increase the pay of an Accounts Payable Clerk and the

second Ordinance funds this increase.  This position was overlooked when the position adjustments were made in the

office.

Motion  to pass Bill N o. 17-12  was made  by Mr. K ruk and sec onded b y Mr. Ha mann.  Bill No. 17-12 passed to-wit; 8-0.

Motion to pass Bill No. 18-12 was made by Mr. DeVon and seconded by Mr. Kruk.  Bill No. 18-12 passed to-wit; 8-0.

BILL NO. 4-12: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR

PROPERTY LOCATED AT 15684 STATE ROAD 23, GRANGER, INDIANA, FROM R, RESIDENTIAL

DISTRICT  TO C, COM MERC IAL DISTRIC T.  (Petitioners: KPS Concepts Inc.) 

Mr. De Von rep orted that B ill No. 4-12  comes with a  favorable re comme ndation. 

The Cle rk read the a mendm ent stating that the ca ption shou ld read - R S ingle Family D istrict and also the  same in

Section 1.



Motion  to amend  was made  by Mr. H amann an d second ed by M r. Root.

Christa Nader, Area Plan, stated that the rezoning change was requested to allow for all uses in the C Commercial

District.  In 19 93, prop erty to the northe ast across SR  23 was rez oned to B  Business D istrict for a photo graphy stud io

and is currently a beauty shop.  Since 2004, three additional properties in this immediate area have been zoned to the B

Business, O Office and O/B Office/Buffer Districts.  The City of Mishawaka Planning Department notes sewer is not

immediately available to the property, but could be extended northeasterly along SR 23 and connect at Fir, at the

develop er’s expense .  The City is no t willing to perform  that significant of an in frastructure imp rovemen t for a single

property.  T hey also will not c onsider an nexation witho ut all of the city service s and utilities pro vided.  T he Health

Department has a concern about being able to fit the septic retention well, etc.  The staff sends this proposal with an

unfavorable recommendation.

Mr. DeVon asked if Arborwood is on septic?  Ms. Nader stated that they are on sewer and water for the City of

Mishaw aka.  

Mr. M orton aske d the petitione r if he agreed w ith the propo sed amen dment?  H is response w as yes. 

Frank Pe rri, 3617 M cKinley Av enue, Sou th Bend, sta ting that they are the  contingent p urchaser for  the prope rty in

order to build a small retail development.  He stated that most of his projects have been within city limits because he

prefers to use municipal utilities.  This project makes sense for this area and is small.  There could be 20-23

construction s jobs.  Alon g with the deve lopment w ill come 18 -25 perm anent job s.  This is a low d ensity projec t with

the building being only 10 percent of the site.  He understands Mr. Prince’s (City of Mishawaka) feelings.  Mishawaka

has not had this on the radar for growth and annexation.  When SR 23 was being widened, it would have been a perfect

time to extend utilities up to the corner at a fraction of what it will cost today.  No w it will cost a lot of money.  Please

take this into consideration and his inability to connect to the C ity of Mishawaka utilities.  The sewer alone w ould cost

$1.47 M , a profession al estimate.  

Mr. DeVon asked, if Arborwood is on sewer and water could you tap into them?   

John Lynn, Abonmarche Consultants, 750 LWE, South Bend, stated that Arborwood is on a private sewer.  He stated

that they have been told that they cannot tie into Heritage Square.  The reason is that downstream they have flow

restriction issues.

Mr. Catanzarite asked if this site would accommodate a septic system?  Mr. Lynn stated, yes it would and he has

assured Marc Nelson, Health Department, that they would design a system that would be very reliable for this site.  He

further stated tha t he has assured  Mr. Ne lson that the size o f the building wo uld work w ith the septic and  if Plan A did

not work, they have a Plan B ready to go.

The am endmen t passed by a  voice vote ; 8-0.  No ne gatives were h eard. 

Motion to pass Bill No. 4-12 was made by Mr. DeVon and seconded by Mr. Hamann.  Bill No. 4-12 passed as

amended; 7-1.  (Kruk)

Unfinished B usiness:

New B usiness:

Privilege of the floor:

Sir Guy, spo ke against the w ay the Hum ane Socie ty and Dr. C arol Ecke r treats peop le and the num ber of anim als

allowed by Ordinance.

Adjournment:

Mr. M orton stated  that the meeting  was adjou rned at 8:0 3 p.m. 

                                                                                                    ______________________________

Auditor, S t. Joseph C ounty Presiden t, St. Joseph C ounty Cou ncil


