
MINUTES OF THE 
REGULAR MEETING   

OF THE 
ST. JOSEPH COUNTY COUNCIL 

May 14, 2013 
 

The regular  meeting of the St. Joseph County Council was called to order at 6:05 p.m., on May 14, 2013, by the 
President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana. 
   
Members in attendance were: 
      
   Mr. Michael J. Hamann 
  Mr. Daniel G. Herbster  
  Ms. Diana L. Hess    
  Mr. James O’Brien 
  Mr. Robert J. McCahill     
  Mr. Rafael Morton 
  Mr. Corey D. Noland  
  Mr. Mark Root  
  Mr. Mark Catanzarite  
   
Present from the Auditor’s office were Ms. Teresa Shuter, Chief Deputy Auditor. Council staff present was Mr. 
Michael A. Trippel, Attorney and Ms. Jennifer Prawat, Executive Secretary. 
 
Petitions, Communications & Miscellaneous Matters:  
 
Mr. Noland moved to reappoint John Ferretti and Rafael Morton to the Early Intervention Plan Advisory Board and 
Mark Root to the MACOG Policy Board.  Mr. McCahill seconded, the motion was passed by a voice vote; 9-0.  No 
negatives were heard.   
 
Mr. Morton made a motion to appoint Mrs. Hess to the Northern Indiana Historical Society Board, it was seconded by  
Mr. McCahill, the motion was passed by a voice vote; 9-0.  No negatives were heard.   
 
Mr. Morton moved and was seconded by Mr. Hamann to have the minutes from the April 9, 2013 meeting.  The 
motion passed by a voice vote; 9-0.  No negatives were heard.   
 
No report from the County Auditor. 
 
No report from the County Commissioners.   
 
No report from any Special Committees.   
 

 
First Readings:  
 
BILL NO.  42-13: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV,                                  
LAND USAGE, CHAPTER 154, PLANNING AND ZONING, OF THE ST.                                      
JOSEPH COUNTY CODE, AS AMENDED, FOR PROPERTY LOCATED AT 14515 STATE ROAD 23, 
GRANGER, IN 46530 FROM RESIDENTIAL SINGLE FAMILY DISTRICT, TO OB OFFICE BUFFER DISTRICT   
PETITIONER:  LOIS E. HOSTETLER  Assigned to the Human Services/Criminal Justice Committee 
 
BILL NO. 44-12: AN ORDINANCE APPROVING THE ST. JOSEPH COUNTY HUMAN  
RESOURCES POLICIES AND BENEFITS MANUAL 2013  
Assigned to the Human Services/Criminal Justice Committee 
 
RESOLUTION:   

 
BILL NO. 45-13:  A RESOLUTION OF THE ST. JOSEPH COUNTY COUNCIL HONORING ST. JOSEPH 
COUNTY POLICE CHIEF ROBERT R. BOITS 
 
WHEREAS, St. Joseph County, Indiana, has been home to many notable police officers and public servants. 
 
WHEREAS, Robert R. Boits was hired as a police officer at the St. Joseph County Police Department on February 1, 
1970.  Bob rose through the ranks of the police department and was ultimately appointed to the position of Chief on 
January 4, 1986.  Chief Boits served in that position until his retirement in 1998. 
 
WHEREAS, Chief Boits was asked by newly-elected Sheriff Michael Grzegorek to return to the department and serve 
again as a chief.  Chief Boits agreed and fulfilled the role of Assistant Chief with the County Police Department 
beginning on January 1, 2011.  Chief Boits served in that capacity until his death on April 13, 2013. 
 
WHEREAS, during his second term of service, Chief Boits was instrumental in assisting the Department in saving 
over three million dollars ($3,000,000) during the last two and half years.  Chief Boits was exemplary with his 
management and oversight over the budget and expenses of our largest division of county government.  Bob provided 
leadership, insight, and guidance for all those who were fortunate enough to work with him, and was unwavering in 
his service and dedication to the citizens of St. Joseph County.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE ST. JOSEPH COUNTY COUNCIL, THAT: 

 



Section 1.  On behalf of its citizens, the St. Joseph County Council wishes to extend its sincere appreciation and 
gratitude to Chief Boits for exemplifying excellence in policing during his 32 years of dedicated service to the St. 
Joseph County Police Department.  Chief Boits served as Chief in some capacity for over 15 years, making him the 
longest serving chief in the history of the St. Joseph County Police Department. 
 
Section 2.  The St. Joseph County Council wishes to acknowledge the tremendous contributions to our community and 
to the St. Joseph County Police Department by Chief Boits over his distinguished 32 year career.  Chief Boits was 
respected by all who worked with him, and he will be greatly missed by all who knew him. 

 
Andy Kostielney, County Commissioner:  Chief Boits was a true public servant and every time he was called upon to 
take up the next task he rose to the challenge every time.  He will be greatly missed on the seventh floor.  It is difficult 
to judge the worth of a man, but his true worth and true measure will speak on his behalf.  It is my pleasure on my 
behalf on of everyone in St. Joseph County government to present to his wife Nita, daughter Nicki and son Rich this 
key to St. Joseph County.   
 
Michael Grzegorek, Sheriff:  Bob is going to be a huge loss to us; he is a huge loss to us.  He has done a wonderful job 
in helping me grow in my roll and I don’t think I would be where I am today or the department would be where they 
are today without Bob.  He will be missed by so many people; his memory will never fade in our minds.  Thank you 
for the resolution, I appreciate that.   
 
Michael Gotsch, St. Joseph Circuit Court Judge:  I have known Bob since at least nineteen eight seven and may be 
even a little bit longer than that.  You know there are some people in organizations that are the glue people that hold’s 
everything together; Bob Boits was certainly that kind of guy.  He would tell you the way it was, and that was a good 
thing, we need more people like that.  He was great in so many different ways over the course of my various careers 
within St. Joseph County government.  He has been a tremendous asset on our court house security commission and he 
has been a friend throughout all those periods of time.  I know that my bailiff, former Sheriff Nagy, if he were able to 
be here with us this evening, he would have a lot of comments that he would like to share, but I know that one he 
would share the most is that, during his administration, Bob stepped up and was one of his main assistants and he did a 
tremendous job for him throughout the course of his tenure and made his tenure as the Sheriff a success and I think 
that is a measure of a man, he makes those around him better, and that’s what Bob Boits did.  I appreciate being able 
to honor him this evening.   
 
Motion to pass Bill No. 45-13 was made by Mr. Hamann and seconded by Mr. Noland.  Bill No. 45-13 was passed  
to-wit; 9-0. 
 
BILL NO. 37-13:  A RESOLUTION OF THE ST. JOSEPH COUNTY COUNCIL APPROVING THE ST. JOSEPH 
COUNTY PUBLIC LIBRARY CAPITAL PROJECTS PLAN FOR 2014-2016 
 
Don Napoli, Director of the St. Joseph County Public Library:  The plan in front of you is the proposed Capital 
Projects Plan, covering the years two thousand fourteen through two thousand sixteen.  This is required by Indiana 
State Law, for us to submit a three year plan, every year.  If you look on page two, under current annual budget, the 
last sentence is operative, it says there is no budget, or appropriation for this Capital Project’s Fund since the library is 
saving the money to build a new main library or remodel the existing facility in the future.  We are hoping to do that in 
the year two thousand nineteen, in the mean time, this becomes a sort of CUM Capital Fund.  We cumulate money 
each year; this helps us keep the tax rate low when we go for building the structure.  The other thing you should look 
at is the next paragraph that shows the tax rate.  It is point zero one three three cents per hundred dollars of assessed 
valuation.  The other page I would direct your attention to is page seven, which shows the budget for the next three 
years, the tax rate and the sources of revenue.  Most of which is property taxes and auto excise tax.  This does not 
represent an increase in the current tax rate in terms of how we are raising the money to do this.  The next paragraph, 
paragraph five explains the purpose of saving the money is for the new main library or the expanded main library.  Our 
hope is to keep the tax rate as low as we can; actually, we are hoping to see no increase in the tax rate as a result of 
new main library, the remodeled new main library.    
 
Motion to pass Bill No. 37-13 was made by Mr. Noland and seconded by Mr. Herbster.  Bill No. 37-13 was passed  
to-wit; 9-0. 
 
Mr. McCahill:  For the resolutions, I have been on this council to observe, and sign, we have always had the people 
come up and we shook their hands, I was wondering if we can do that tonight.   
 
Mr. Morton:  That is not a problem.   
 
Mr. McCahill:  Mrs. Boits.  
 
Chief Boits family came forward to shake each council member’s hands and received a resolution.   
 
Mr. McCahill:  Thank you Mr. President. 
 
Mr. Morton:  Thank you.   
 
Public Hearing/Public Comment:   

Mr. Morton stated that all financial issues were heard and discussed at our committee meeting, held on April 23, 2013.  
He asked if there was anyone who wished to speak in favor of any financial issue.  No one came forth.  He asked if 
there was anyone who wished to speak in opposition to any financial issue on tonight’s agenda.  No one came forth.   
 
TRANSFER BILL NO. 35-13 
GENERAL FUND 
Weights and Measures 
 
 



FROM:  1000-31070-000-0031 Other Contractual Services   $150.00 
TO:        1000-21030-000-0031 Office Supplies      $150.00 
 
John Mehall, Deputy Inspector for the department of Weights and Measures:  Inspector Hintz instructed me to come 
basically to represent the department.  I was to be here to answer any questions.   
 
Motion to pass Bill No. 35-13 was made by Mr. Noland and seconded by Mr. Catanzarite.  Bill No. 35-13 was passed  
to-wit; 9-0. 
 
GENERAL FUND 
Penn Township Assessor  
 
FROM:  1000-32350-000-0150  Postage    $1,500.00 
TO:        1000-45510-000-0150 Furniture   $1,500.00 
 
Michael Castellon, Penn Township Assessor:  We are requesting this transfer to purchase monitors for an upgraded 
system in the Penn Assessor’s office to help us with the reassessment process.   
 
Motion to pass Bill No. 35-13 was made by Mr. Root and seconded by Mr. McCahill.  Bill No. 35-13 was passed  
to-wit; 9-0. 
 
GENERAL FUND 
Maintenance Department  
 
FROM:  1000-22417-000-0029  Supplies    $149.00 
TO:        1000-44250-000-0029 Office Machines                 $149.00 
 
Helen Wituski, Maintenance Department:  We are asking for this transfer to purchase a replacement printer for the St. 
Joseph County Maintenance Department in the Jail itself.   
 
Motion to pass Bill No. 35-13 was made by Mr. Root and seconded by Mr. McCahill.  Bill No. 35-13 was passed  
to-wit; 9-0. 
 
APPROPRIATIONS BILL NO. 28-13 

 

INELIGIBLE DEDUCTION FUND 
Auditors Office  
 
1216-36015-000-0002  Contractual Services   $170,000.00 
 
Teresa Shuter, St. Joseph County Chief Deputy Auditor:  We are estimating roughly a hundred and fifty thousand for 
our vender who has brought us in an excess of one point seven million to date, the hundred fifty thousand for that, 
twenty thousand is for a contract with Experien, which is a mailing address program that our office and the Treasurer’s 
office has done demo on to help expedite correct addresses and eliminate the thousands and thousands of returned 
mailed the Treasurer’s office gets back every year we mail tax bills out.   
 
Motion to pass Bill No. 28-13 was made by Mr. Hamann and seconded by Mr. Herbster.  Bill No. 28-13 was passed  
to-wit; 9-0. 
 
BILL NO. 30-13:  AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL AMENDING TITLE III, 
ADMINISTRATION CHAPTER 34.15 (A), MAINTENANCE OF PETTY CASH AS FUNDS BY CERTAIN 
DEPARTMENTS OF THE COUNTY, OF THE ST. JOSEPH COUNTY, INDIANA CODE  
(DEPT. 0080 Community Based Corrections) Assigned to the Budge and Administration Committee  
 
Mr. Hamann reported that Bill No. 30-13 comes with a favorable recommendation. 
 
Cindy Bodle, staff of the Community Corrections Advisory Board:  This is an ordinance asking for an increase of the 
petty cash fund to help deal with the increase of clients, residents at the facility.  Petty cash is used to give change for 
laundry, transportation, and commissary.  It’s been at forty dollars since the inception of the fund, which we are not 
sure how far this dates back, we have tried to find but not been able to locate, and this will increase it to two hundred 
and fifty dollars.  The total number of clients it did serve was twenty and it’s to serve up to a hundred and eight clients.   
 
Motion to pass Bill No. 30-13 was made by Mr. McCahill and seconded by Mrs. Hess.  Bill No. 30-13 was passed  
to-wit; 9-0. 
 
BILL NO. 31-13:  AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL AMENDING TITLE V, PUBLIC 
WORKS, CHAPTER 51, SEWAGE AND SEPTIC SYSTEMS REGULATIONS BY CERTAIN DEPARTMENTS 
OF THE COUNTY, OF THE ST. JOSEPH COUNTY, INDIANA CODE (Dept. 0055 Health)  
Assigned to the Human Services Criminal Justice Committee  
 
Mr. Hamann reported that Bill No. 31-13 comes with a favorable recommendation. 
 
Marc Nelson, Health Department:  We are proposing changes to the sewage and septic system regulations of the 
county to be consistent with the recently changed state septic code and with one other addition to add financial 
security to those person’s operating residential cluster systems in the county.   
 
Motion to pass Bill No. 31-13 was made by Mr. Hamann and seconded by Mr. Catanzarite.  Bill No. 31-13 was passed  
to-wit; 9-0. 
 



BILL NO. 32-13:  AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL AMENDING TITLE 3, 
EMERGENCY MANAGEMENT, CHAPTER 33, TRAVEL ADVISORY CODES BY ALL DEPARTMENTS OF 
THE COUNTY, OF THE ST. JOSEPH COUNTY, INDIANA CODE (Dept. 0009 Emergency Management) 
Assigned to the Human Services Criminal Justice Committee  
 
Mr. Hamann reported that Bill No. 32-13 comes with a favorable recommendation. 
 
Bill Zimmerman, Director of St. Joseph County Emergency Management Agency:  This is the travel advisory map and 
it just formalizes a procedure, we have been using the same procedure in St. Joseph County, we have not changed 
anything we are doing, we are just formalizing this procedure to make sure we are in compliance with the state 
mandate to follow the certain colors, there was a resolution before and some people were confused.  Not St. Joseph 
County, so are just making sure we are in compliance with state statute.   
 
Motion to pass Bill No. 32-13 was made by Mr. Noland and seconded by Mr. McCahill.  Bill No. 32-13 was passed  
to-wit; 9-0. 
 
BILL NO. 20-13:  AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE, 
CHAPTER 154, PLANNING AND ZONING, OF THE ST, JOSEPH COUNTY CODE, AS AMENDED, FOR 
PROPERTY LOCATED AT 50740 AND 50710 PRINCESS WAY, GRANGER, IN.  FROM M- 
MANUFACTURING DISTRICT TO C- COMMERCIAL DISTRICT PETITIONER:  MERRILL REALTY LLC 
Assigned to the Land Use Planning Committee 
 
Mr. Noland reported that Bill No. 20-13 comes with a favorable recommendation. 
 
Angela Smith, Area Plan Commission:  I would like to bring it to the council’s attention, the petitioner does not appear 
to be here at this time, so I don’t know if you want to move this to the end of agenda this evening or table it until the 
next hearing. 
 
Mr. Morton:  If he shows up we will hear it under unfinished business.   
 
BILL NO. 21-13:  AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE, 
CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR 
PROPERTY LOCATED AT 67150 MULBERRY ROAD, LAKEVILLE, IN FROM M- 
MANFACTURING DISTRICT TO A-AGRICULTURAL DISTRICT PETITIONER:  CHRIS P. & FAITH ANN 
MOORE Assigned to the Land Use Planning Committee 
 
Mr. Noland reported that Bill No. 21-13 comes with a favorable recommendation. 
 
Angela Smith, Area Plan:  The petitioner is requesting to rezone from M manufacturing to A agricultural, this rezoning 
will be to operate Clean Seal business out of the residence here.  The rezone is just the front portion of their property at 
that time.  It is still a single family home and the associated assessor uses, they would like to return it to the 
agricultural use that it once was.  The surrounding properties in this area are all zoned agricultural.  This comes from 
the Area Plan Commission with a favorable recommendation.  
 
Charles Leone, Attorney, 521 W. Colfax Avenue, South Bend:  I am with Chris and Faith Ann Moore, the owners of 
this property.  Mr. Moore is one of the owners of Clean Seal, a manufacturing business on Ireland Road, at the time 
the business was just getting started and had run out of room, they had requested, I believe, in nineteen ninety three 
that a portion of Mr. Moore’s property be rezoned manufacturing for storage and actual production of some of the 
products of the company.  That use has ceased many years ago because the company now has a new facility on Ireland 
Road that is more than adequate for its business.  Mr. Moore now wishes to bring his property back to agricultural, 
which is what it was before and just consistent with the surrounding properties as well.    
 
Motion to pass Bill No. 21-13 was made by Mr. Herbster and seconded by Mrs. Hess.  Bill No. 21-13 was passed  
to-wit; 9-0. 
 
BILL NO. 22-13:  AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE, 
CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR 
PROPERTY LOCATED 21481 BRICK ROAD, SOUTH BEND, INDIANA 46628 FROM R SINGLE  
FAMILY DISTRICT TO PUD PLANNING UNIT DEVELOPMENT DISTRICT  
PETITIONERS: SCOTT & ANN MARIE THOMAS  Assigned to the Land Use Planning Committee 
 
Mr. Noland reported that Bill No. 22-13 comes with a favorable recommendation. 
 
Christa Nayder, Area Plan:  Petitioner is requesting a change to the PUD to allow specifically the operation of a 
winery, including but not limited to production, manufacturing, bottling, storage and distribution of wine products, and 
also touring and tasting events of wine sales.  Retail sales of the product shall be limited to those produced by the 
winery owner.  It’s four almost five acres out a much larger property that the petitioners own.  This comes to you with 
favorable recommendations from Area Plan. 
Mike Danch, Danch, Harner Associates, 1643 Commerce Drive, South Bend:  As Christa had mentioned, we are 
representing the petitioner, Scott Thomas and his wife Ann.  What they would like to be able to do is to operate a 
winery at one of their accessory buildings on the farm property.  They have approximately six acres of ground on 
Brick Road.  We have discussed this particular project with the Building Department and Area Plan Commission to 
determine what the best way to proceed with this was and that was through the PUD district that provides the most 
amount of protection for the surrounding properties.  There are also some items they will have to address which is to 
work with the county health department for a septic system for the operation of the winery and just to let you know, 
they have gone and are applying for permits through the state of Indiana and also through the Federal government for 
this particular operation.  They plan to probably make about sixteen hundred to two thousand bottles of wine.  I 
believe their state license will limit them to eight hundred gallons of wine per year.    
 



Motion to pass Bill No. 22-13 was made by Mr. Catanzarite and seconded by Mr. Noland.  Bill No. 22-13 was passed  
to-wit; 9-0. 
 
BILL NO. 23-13:  AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE, 
CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR 
PROPERTY LOCATED SOUTH OF 12850 STATE ROAD 23, GRANGER, INDIANA FROM “C”         
COMMERCIAL DISTRICT TO “C” COMMERCIAL DISTRICT PETITIONER:  SHEARER PROPERTIES, LLC 
C/O TOM SHEARER  Assigned to the Land Use Planning Committee 
 
Mr. Noland reported that Bill No. 23-13 comes with a favorable recommendation. 
 
Christa Nayder, Area Plan:  This property was originally zoned to C –Commercial District back in nineteen ninety five 
for a communications tower.  At that time all re-zonings were tied to a site plan and a specific use.  Petitioner is now 
rezoning it to C –Commercial, the C –Commercial today which would allow anything, any uses that are allowed under 
C –Commercial today, so they are re-zoning themselves away from the nineteen ninety five site plan.  They would like 
to add some remote control tracks and that would be happening behind the building, that was the use that precipitated 
the change in zoning.  It comes to you with a favorable recommendation from the Area Plan Commission.   
 
Bernie Feeney, Registered land surveyor, 715 S. Michigan Street, South Bend:  This piece of property has been 
operated since nineteen ninety five as a Motorola Radio dealership and a tower site in St. Joseph County.  The tower 
site use will continue however, the Motorola sales has discontinued and Mr. and Mrs. Shearer are now in retail sales of 
off road remote control vehicles that are operating out of the building on that site now.  This re-zoning is merely an 
effort on their part to put their property in the same operating standard as all other commercial properties in the 
county.   
 
Motion to pass Bill No. 23-13 was made by Mr. Noland, including the two requested variances and seconded by  
Mr. O’Brien.  Bill No. 22-13 was passed  
to-wit; 9-0. 
 
BILL NO. 29-13:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE       
FILED BY JOHN & MARCIE HOWARD FOR THE PROPERTY LOCATED AT 12968 DAY ROAD THE SAME 
BEING PETITION NO. 04-10-13-11 FILED WITH THE AREA BORAD OF  
ZONING APPEALS Assigned to the Land Use Planning Committee 
 
Mr. Noland reported that Bill No. 29-13 comes with a favorable recommendation. 
 
Chuck Bulot, 125 S. Lafayette, South Bend:  On the April 10th meeting of the Area Board of Zoning Appeals, this 
petition for special use to allow a kennel in a residential district was heard and comes to you with a favorable 
recommendation, subject to, a written commitment of no more than thirty dogs for ten years, and then no more than 
fifteen thereafter, and if such commitment is not provided, there will be no recommendation.   
   
Marci Howard, 12968 Day Road, Mishawaka:  I am asking allowance of the special use so that I can continue my 
showing programs of my dogs, I’ve agreed the limit of thirty and then down to fifteen after I have a lot of old dogs 
right now that don’t have homes for, so I would hope I can keep them until they pass of natural causes.   
 
Motion to pass Bill No. 29-13 was made by Mr. Root, with the written commitments and seconded by Mr. McCahill.  
Bill No. 29-13 was passed  
to-wit; 9-0. 
 
Mr. Morton:  I was asked to delay Bill No. 20-13. 
 
Angela Smith:  He is still not here.   
 
A motion was made by Mr. Root to table Bill No. 20-13 until the next meeting and was seconded by Mr. McCahill.  
The motion was passed by a voice vote 9;0.  No Negatives were heard.   
 
Unfinished Business:  

New Business: 
Privilege of the floor:    
Adjournment:  Mr. Morton stated that the meeting was adjourned at 6:50 p.m.  
 
 
                                                                                                    ______________________________ 
Auditor, St. Joseph County    President, St. Joseph County Council















 


