
MINUTES OF THE

REGULAR MEETING  

OF THE

ST. JOSEP H COUN TY CO UNCIL

April 12, 2011

The regular  meeting of the St. Joseph County Council was called to order at 7:01 p.m., on April 12, 2011, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. Mark Catanzarite 

Mr. Dale DeVo n  

Mr. Michael J. Hamann

Mr. Daniel G. Herbster 

Mr. Michael J. Kruk

Mr. Ro bert J. M cCahill 

Mr. Rafael Morton

Mr. Corey D. Noland

Mr. M ark Roo t 

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor and  Cindy Bo dle, Chief D eputy Aud itor. 

Council staff p resent were M r. Michae l A. Tripp el, Attorney an d Ms. Jo an M. P awlowski, E xecutive Se cretary.

Petitions, Communications & Miscellaneous Matters: 

Mr. Root moved to appoint Barry Skalski to the St. Joseph County Sewer & Water District and nominate Viola Woods

to serve on the Economic Development Commission of Lakeville.  His motion was seconded by Mr. Kruk.  The motion

passed by a voice vote; 9-0.  No negatives were heard.

Mr. Noland moved and was seconded by Mr. Catanzarite to approve the minutes of March 8, 2011.  The motion passed

by a voice vote; 9-0.  No negatives were heard.

No report from the County Auditor.

No report from  the Board of C ommissioners.

No rep ort from any S pecial Co mmittees. 

First Readings:

BILL NO. 35-11:  AN ORDINANCE TRANSFERRING THE SUM OF $11,200.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2011 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 009 -

Emergency Management) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 36-11:  AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY - COUNTY GENERAL

FUND - 001 , 2011 BUD GET RE DUCT ION.  (Dept. 024 - Adult Probation) - Assigned to the Budget and

Administration Committee

BILL NO. 37-11:  AN ORDINANCE APPROP RIATING THE SUM  OF $153,000.00 OUT OF THE ADULT

PROBATION FEES FUND - 057 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN SPECIFIED

FOR THE CURREN T YEAR, 2011.  (Dept. 024 - Adult Probation)  - Assigned to the Budget and Administration

Committee

BILL NO. 38-11:   AN ORDINANCE APPROPRIATING THE SUM OF $3,750.00 OUT OF THE 2010 E.M.P.G.

COMPETITIVE GRANT FUND - 105 AND $3,782.00 OUT OF 2010 FOUNDATION GRANT FUND - 031 AND

INTO VARIOUS ACCOU NTS FOR THE PU RPOSES HEREIN SPECIFIED FOR T HE CURRENT Y EAR, 2011.

(Dept. 009 - Emergency Management Agency) - Assigned to the Human Services/Criminal Justice Committee



BILL NO. 39-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III,

ADMIN ISTRAT ION, CHAP TER 34.15(A ), MAINTE NANCE  OF PET TY CAS H AS FUN DS BY C ERTAIN

DEPAR TMEN TS OF T HE COU NTY, OF  THE ST . JOSEPH C OUNT Y, INDIANA  CODE.  (Dep t. 055 - Health)

- Assigned to the Human Services/Criminal Justice Committee

BILL NO. 40-11:  AN ORDINANCE APPROPRIATING THE SUM OF $3,336.00 OUT OF THE ST. JOSEPH

COUN TY USE R FEES FU ND - 058 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2011.  (Dept. 005 - County Police) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 41-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE V, PU BLIC

WORKS, CHAPTER 51, SEWAGE AND SEPTIC SYSTEM REGULATIONS, OF THE ST. JOSEPH COUNTY,

INDIANA CODE BY REPEALING CHAPTER 51 IN ITS ENTIRETY AND REPLACING IT WITH A NEW

CHAPTER  51.  (Dept. 055 - Health) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 42-11:  AN ORDINANCE AMENDING ORDINANCE 16-11 AS PASSED BY THE ST. JOSEPH

COUNT Y COUNC IL DUE TO A SC RIVENERS’S ERR OR. - Assigned to the Budget and Administration Committee

BILL NO. 43-11:   AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY - REASSESSMENT FUND -

008, 2011 BUDGET REDU CTION.  (Dept. 012 - County Assessor) - Assigned to the Budget and Administration

Committee

BILL NO. 44-11:  AN ORDINANCE APPROPRIATING THE SUM OF $762,847.00 OUT OF THE ST. JOSEPH

COUNTY 2006 REASSESSMENT FUND - 028; $500,000.00 OUT OF THE ST. JOSEPH COUNTY RAINY DAY

FUND - 022; $998,240.00 OUT OF THE ST. JOSEPH COUNTY C.E.D.I.T. FUND - 009 AND INTO VARIOUS

ACCO UNT S FOR  THE  PUR POSE S HER EIN SP ECIFIE D FOR  THE  CURR ENT  YEAR , 2011.  (D ept. 012  - County

Assessor) - Assigned to the Budget and Administration Committee

BILL NO. 45-11:  AN ORDINANCE AMENDING ORDINANCE 101-10, THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2011.  (Dept. 056 - Court Substance Abuse Program) - Assigned to the Human Services/Criminal Justice

Committee

BILL NO. 46-11:  AN ORDINANCE APPROPRIATING THE SUM OF $7,500.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2011.  (Dept. 056 - C.S.A.P.) - Assigned to the Human Services/Criminal

Justice Committee

BILL NO. 47-11:   AN ORDINANCE TRANSFERRING THE SUM OF $968.00 FROM VARIOUS ACCOUNTS TO

VARIOUS ACCOUNT S ALL BEING WITHIN T HE 2011 BUDGET  OF ST. JOSEPH COUNT Y.  (Dept. 056 -

Court Substance Abuse Program & Dept. 002 - Auditor) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 48-11:  AN ORDINANCE APPROPRIATING THE SUM OF $17,500.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2011.  (Dept. 056 - C.S.A.P.) - Assigned to the Human Services/Criminal

Justice Committee

BILL NO. 49-11:   AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY - PARKS & RECREATION

FUND - 007, 2011 BUDGET REDU CTION.  (Dept. 057 - Parks & Rec) - Assigned to the Budget and Administration

Committee

BILL NO. 50-11:  AN ORDINANCE APPROPRIATING THE SUM OF $3,965.00 OUT OF THE ST. JOSEPH

COUNTY PARK & RECREATION CAPITAL FUND - 024 AND THE ST. JOSEPH COUNTY PARK &

RECREATION  FUND - 007 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN SPECIFIED

FOR THE CURREN T YEAR 2011.  (Dept. 057 - Parks & Recreation) - Assigned to the Budget and Administration

Committee



BILL NO. 51-11:  AN ORDINANCE APPROPRIATING THE SUM OF $200,000.00 OUT OF THE ST. JOSEPH

COUNTY PARK & RECREATION NON-REVERTING FUND - 017 AND INTO VARIOUS ACCOUNTS FOR

THE PU RPOSES  HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR 2011.  (Dept. 057 - Parks &  Recreation)

[Budget Reduction] - Assigned to the Budget and Administration Committee

BILL NO. 52-11:  AN ORDINANCE AMENDING ORDINANCE 101-10, THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2011.  (Dept. 057 - Parks & Rec) - Assigned to the Budget and Administration Committee

BILL NO. 53-11:  AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL AMENDING TITLE XV:  LAND

USAGE; CHAPTER 150:  GENERA L PROVISIONS; LICENSING AND REGISTRAT ION REQUIREMEN TS,

CHAPTER 151:  BUILDING CODES AND APPENDIX: SCHEDULE OF FINES AND FEES OF THE ST. JOSEPH

COUNT Y, INDIANA COD E.  (Building Department) - Assigned to the Land Use Planning Committee

BILL NO. 54-11:  AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL AMENDING ORDINANCE NO.

26-05 TO INCORPORATE A MODIFICATION TO THE ST. JOSEPH COUNTY HUMAN RESOURCES

POLICIES AND BENEFITS MANUAL WITH RESPECT TO PART TIME EM PLOYEES OF THE PARK

DEPARTM ENT.  (Dept. 057 - Parks & Rec) - Assigned to the Land Use Planning Committee

BILL NO. 55-11: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE

PROPERTY LOCATED AT 64009 STATE ROAD 331, SOUTH BEND, IN 46614 FROM A-AGRICULTURAL

DISTR ICT TO  PUD-P LANN ED UN IT DEV ELOP MEN T.  (Petitioner: Gerald A . Reed) - Assigned to the La nd Use

Planning Committee

BILL NO. 56-11: AN ORDIN ANCE T O VACA TE A PU BLIC W AY OR P UBLIC PL ACE, LOCA TED W ITHIN

THE UNINCORPORATED PORTION OF ST. JOSEPH COUNTY, TO-WIT: A PART OF LAKEVIEW DRIVE

LYING NORTH OF LONGWOOD DRIVE IN THE RECORDED PLAT OF THE TOWN OF CHAIN-O-LAKES

RECORDED IN PLAT BOOK 13, PAGES 104 TO 114 IN THE OFFICE OF THE RECORDER OF ST. JOSEPH

COUNTY, INDIANA, MO RE PARTICULARLY DESCR IBED AS FOLLOWS: ALL THAT  PART OF THE 30

FOOT WIDE LAK EVIEW DRIVE LYING  EAST AND ADJACEN T TO LOTS NU MBERED 3718 T HRU 3725

AND  BEIN G TH E NO RTH ERLY  185 FO OT T ERM INUS  OF LA KEV IEW  DRIV E.  (Petitione r: Craig A. B entley)

- Assigned to the Land Use Planning Committee

Public Hearings:

BILL NO. 12-11:  AN ORDINANCE APPROPRIATING THE SUM OF $38,000.00 OUT OF THE ALTERNATIVE

DISPUT E RESOL UTION  FUND - 116  AND INT O VARIO US ACCO UNTS F OR TH E PURP OSES HE REIN

SPECIFIED FOR T HE CURRE NT YEAR , 2011.  (Dept. 054 - Domestic Relations) - Assigned to the Human

Services/Criminal Justice Committee 

Mr. Hamann reported that Bill No. 12-11 come s with a favorable recommendation.

The Clerk read the amendment stating that the amount in the caption should now be $20,000.00 and  in Section 1. line

item 31070, Other Contractual Services, should read $12,000.00 and the Total will now be $20,000.00.

Motion to amend was made by M r. Hamann and seconded by M r. Herbster.

Mr. Mo rton asked the petitioner if they agreed with the am endment.  Their resp onse was yes.

Lisa Plencner, Circuit Court Administrator, explained that this appropriation from funds collected will allow her to pay

current bills.

The amendment passed by a voice vote; 9-0.  No negatives were heard.

Motion to pass Bill No. 12-11 was made by Mr. Kruk and seconded by Mr. Catanzarite.  Bill No. 12-11 passed as

amende d; 9-0. 



Mr. Morton announced that there would be a combined Public Hearing on Bill Nos. 18-11 and 19-11 but would be

voted on  separately. 

BILL NO. 18-11:  AN ORDINANCE APPROPRIATING THE SUM OF $10,000.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR  2011.  (Dept. 020 - Superior Court) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 19-11:  AN ORDINANCE APPROPRIATING THE SUM OF $765.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR THE CURRE NT YEAR 2011.  (Dept. 002 - Auditor) - Assigned to the Budget and Administration

Committee

Mr. Hamann reported that Bill No. 18-11and 19 -11 come with a favorable recommendation.

Patricia Evans, Superior Court Administrator, stated that the appropriations were needed to cover employees who were

on leave and who have retired.  Bill No. 19-11 covers the F.I.C.A. portion with the Auditor.

Motion  to pass Bill N o. 18-11  was made  by Mr. K ruk and sec onded b y Mr. No land.  Bill N o. 18-11  passed to-w it; 9-0. 

Motion  to pass Bill N o. 19-11  was made  by Mr. DeVon and seconded by Mr. Noland Bill No. 1 9-11 pa ssed to-wit; 9-0 . 

BILL NO. 22-11:  AN ORDINANCE APPROPRIATING THE SUM OF$25,000.00 OUT OF THE ST. JOSEPH

COUNTY SURVEYOR SECTION CORNER PERPETUATION FUND - 081 AND INTO VARIOUS ACCOUNTS

FOR THE P URPOSES H EREIN SPECIFIED  FOR THE C URRENT  YEAR, 2011.  (Surveyor Section Corner

Perpetuation Fund) - Assigned to the Engineering and Transportation Committee

Mr. Catanzarite reported that Bill No. 22-11comes with a favorable recommendation.

John McNamara, Surveyor, stated that this appropriation comes from fees collected from every deed that is recorded.

In Opposition:

Rita Kopala, 66559 Ivy Road, Lakeville stated that she read the handout from Mr. McNamara that he presented at the

Committee Meeting.  It seems like it wasn’t two (2) years ago that he said all that money was about done and he was

about 85 percent done at that time.  This new report states the same thing.  She asked for the paperwork that shows the

amount o f money spe nt every year o n markers.  T he Audito r said that he co uld provid e that informatio n.  

Motion  to pass Bill N o. 22-11  was made  by Mr. Kruk and seconded by Mr. Catanzarite.  Bill No. 22 -11 passed  to-wit; 9-0. 

BILL NO. 23-11:  AN ORDINANCE APPROPRIATING THE SUM OF $10,000.00 OUT OF THE ST. JOSEPH

COUNTY FAMILY COURT GRANT FUND - 115 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN SPE CIFIED FOR TH E CURREN T YEAR, 2011.  (Dept. 054 - Domestic Relations) - Assigned to Human

Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 23-11com es with a favorable recommendation.

David W atterson, Fam ily Court Spe cialist, explained  that he was rep resenting B eth Kerns a nd these fund s from this

grant will go to pay various line items and are reimbursements to the County as agreed upon during budget time.

Motion  to pass Bill N o. 23-11  was made  by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 23 -11 passed  to-wit; 9-0. 

BILL NO. 27-11: AN ORDINANCE APPROPRIATING THE SUM OF $24,000.00 OUT OF THE ST. JOSEPH

COUNTY SEX/VIOLENT OFFENDER FEE FUND - 135 AND INTO VARIOUS ACCOUNTS FOR THE

PUR POSE S HER EIN SP ECIFIE D FOR  THE  CURR ENT  YEAR , 2011.  (D ept. 005  - County Po lice) - Assigned  to

the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 27-11com es with a favorable recommendation.



Chief Rob ert Boits, Co unty Police, e xplained tha t these funds are  collected fro m the registratio n of offende rs and will

be spent on items to aid the o fficers in monitoring these offenders.

Motion  to pass Bill N o. 27-11  was made  by Mr. Kruk and seconded by Mr. McCahill.  Bill No. 27 -11 passed  to-wit; 9-0. 

Mr. Morton announced that there would be a comb ined Public Hearing on Bill Nos. 29-11, 30-11, 31-11, 32-11 and

33-11 b ut would be  voted on  separately. 

BILL NO. 29-11: AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY - COUNTY GENERAL

FUND - 001 - 2011 BUD GET.  (Budget Reduction) - Assigned to the Budget and Administration Committee

BILL NO. 30-11: AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY - COUNTY HIGHW AY

FUND 002 - 2011 B UDGET .  (Budget Reduction) - Assigned to the Budget and Administration Committee

BILL NO. 31-11:  AN ORDINANCE TO REDUCE THE 2011 ST. JOSEPH COUNTY MAJOR CUMULATIVE

BRIDGE  FUND - 023  AND CU MULAT IVE BRID GE FUN D - 025 - 2011 BU DGET . (Budget Reduction) - Assigned

to the Budget and Administration Committee

BILL NO. 32-11: AN ORDIN ANCE AP PROPR IATING T HE SUM  OF $3,905,033.00  OUT O F THE P UBLIC

SAFETY L.O.I.T. FUND - 215 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES HEREIN SPECIFIED

FOR TH E CURRE NT YE AR 2011 B UDGE T.  (Dept. 005 - County Police/ Dept. 006 - County Jail) - Assigned to the

Budget and Administration Committee

BILL NO. 33-11: AN ORDINANCE APPROPRIATING THE SUM OF $10,194,963.00 OUT OF THE ST. JOSEPH

COUN TY C.E.D.I.T. FU ND - 009 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED  FOR TH E CURRE NT YE AR, 2011.  (Commissioners/Auditor/Highway) - Assigned to the Budget and

Administration Committee

Mr. Kruk reported that Bill No. 29-11, 30-11, 31-11, 32-11 and 3 3-11come with a favorable recommendation.

Peter Mullen, Auditor, stated that Bill No. 29-11 has been requested by the DLGF (Department of Local Government

and Finan ce).  Thes e funds were  placed in the  General F und and th ey asked that w e create a ne w Fund - P ublic Safety

for the Public Safety LOIT money.  The County Police and Jail Funds will be reduced By $3,905,033.00.  Those funds

will be replaced in Bill No. 32-11.  County General Fund - Dept. 034 - Commissioners will have Group Insurance

reduced by $2,500,000.00 and  will be addressed in Bill No. 33-11 by C.E.D.I.T. Funds.  Bill No. 30-11 addresses the

request of the DLG F which reduces the H ighway Fund  - Genera l Expenses by a total amo unt of $257,00 0.00.  These

funds will also be replaced by C.E.D.I.T. Funds under Bill No. 33-11.  Bill No. 31-11 reduces Major Cumulative

Bridge Fund and Cumulative Bridge Fund for a total of $1,400,000.00.  They will be researching how they can replace

those funds through other means.  Bill No. 32-11replaces the Police Pension Fund and County Jail Administration

which match es with Bill No . 29-11.  

Bill No. 33-11 was presented by Commissioner Kostielney.  He stated that this was the annual appropriation for the

C.E.D.I.T. Funds.  Last year they had a two (2) year program and this is the second year.  The amounts are going to be

put somep lace differently tha n they were ide ntified last year, it will be the  same do llar amount tha t was earmar ked.  

Mr. Ca tanzarite aske d Com missioner K ostielney to elab orate mo re on the em ergency disp atch radio sys tem.  

Mr. Ko stielney respo nded that $ 1.1 million w as for the new r adio system th at was purch ased at the en d of 200 9.  This

is the first lease paym ent that is due an d there is ano ther six (6) year s after this to upgra de all the rad ios.  

Mr. Noland asked Mr. Mullen if they are going to have to create a PTRC (Property Tax Relief) account to account for

that money?   Mr. M ullen stated no .  

Motion to pass Bill No. 29-11 was made by  Mr. Root and seconded by Mr. Noland.  Bill No. 29-11 passed to-wit; 9-0.

Motion  to pass Bill N o. 30-11  was made  by  Mr. Noland and seconded by Mr. DeVon.  Bill No. 30-11 passed to-wit; 9-0.

Mr. Ca tanzarite que stioned the C ounty Engin eer, Jessica C lark.  He ask ed her if the pa ssage of this bill will

compromise our bridge safety in the County?  Ms. Clark responded that this was a loaded question.  The reduction

does hurt the ir ability to respo nd to the nee ds on those  structures and  a time frame tha t they would ho pe to resp ond. 



With the Cum Bridge account, the reduction does postpone replacements that they were planning for 2011 and in the

five (5) year work plan, it extends this plan into 2026.  Instead of completing the five (5) year work plan by 2016 they

have extended it another ten (10) years to do the same amount of work.  If they are unable to supplement these funds

with any other funding.  She stated that her answer would be, yes it does affect the plan.  Does it mean that the

structures are going to start falling down and have major issues?  She stated that she did not know.  She stated that they

have had a proactive program up to this point and have been able to respond to issues as they have occurred.  But, what

this does is eliminate the ability to be able to plan for those future cases and future needs.  They will be reacting and

hoping that they have enough funds to cover emergency situations.  It will take rearranging around budgets and funds

when there is a n emergen cy situation .  

The other thing it does, in the Major Cum Fund budget is that it postpones the ability to do rehabilitation on projects on

Cleveland, over the river, which has not been worked on over the last ten (10) years.  And, additional grade separations

in the community along the McKinley Con Rail line and on Cleveland up in the Northeastern portion that has two (2)

underpa ss/overpas s type proje cts that at some  point the Co unty will need to c omplete.  S he stated that the  County is

bonded out on bridge the way it is, without the ability to do any future bonding on those types of projects.  Those are

$20 million type projects and with this reduction in funding it just furthers the time frame in which the County can

think about a ddressing th ese needs.  

Mr. Ca tanzarite aske d if she knew w hy the DLG F suggested  that this fund be re duced?   Ms. Clark  stated that she d id

not.  

Mr. Root asked Mr. M ullen if a dreaded emergency comes to pass, it there anything that prohibits them from taking

funds out of the Major Moves Fund and putting it toward the bridge funds?  Mr. Mullen stated that he could now

answer that q uestion.  

Mr. Ha mann que stioned if C.E .D.I.T. Fu nds could  be used?   Mr. M ullen stated that the re is not much  left of that fund. 

But, yes it could be used.

Motion  to pass Bill N o. 31-11  was made  by  Mr. DeVon and seconded by Mr. Herbster.  Bill No. 31 -11 passed  to-wit; 8-1

(Catanza rite). 

Motion  to pass Bill N o. 32-11  was made  by  Mr. Hamann and seconded by Mr. Noland  Bill No. 3 2-11 pa ssed to-wit; 9-0 . 

Motion  to pass Bill N o. 33-11  was made  by  Mr. Kruk and seconded by Mr. Herbster.  Bill No. 33-11 passed to-wit; 9-0.

BILL NO. 17-11:   AN ORDINANCE TRANSFERRING THE SUM OF $574.00 FROM VARIOUS ACCOUNTS TO

VARIOU S ACCOU NTS ALL B EING W ITHIN T HE 2011 B UDGE T OF ST . JOSEPH C OUNT Y.  (Dept. 150 - Penn

Assessor) - Assigned to the Budget and Administration Committee

Mr. Kr uk reporte d that Bill N o. 17-11 comes with a  favorable re comme ndation.  

Michae l Castellon, P enn Assesso r, stated that the o ut of line transfer wa s needed  for travel to me et DLG F requirem ents

for certification.

Motion  to pass Bill N o. 17-11  was made  by  Mr. Root and seconded by Mr. Herbster.  Bill No. 17 -11 passed  to-wit; 9-0. 

BILL NO. 21-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III

ADDRESSING “FINANCES” OF THE ST. JOSEPH COUNTY CODE BY ADDING AND ESTABLISHING NEW

SECT ION 3 4.33 “CO UNT Y AU DITO R’S INE LIGIB LE DE DUC TION S FUN D” (Pe titioner: St. Jose ph Coun ty

Auditor) - Assigned to the Budget and Administration Committee

Mr. Kruk reported that Bill No. 21-11comes with a favorable recommendation.

Peter Mullen, Auditor, stated that this ordinance is creating a new fund for moneys collected from people who have an

illegible Homestead Credit.  They have retained a firm (SRI) who is going after those who have claimed more than one

(1) Homestead Credit.  They are doing the same thing in their office.  They can go back three (3) years and collect

those taxes, p enalties and inte rest.  If they can pro ve fraud, they c an go bac k ten (10) ye ars and co llect the same.  

Motion  to pass Bill N o. 21-11  was made  by Mr. K ruk and sec onded b y Mr. No land.  



Mr. DeVon questioned the comments that were made in the paper, after this came out of Committee, regarding an

influx of people coming in.  Mr. Mullen stated that in the two (2) weeks that they have had this implemented, they are

sending out letters a hundred at a time.  T hey have collected $4 5,078.00 in ba ck taxes in two (2) weeks.

Mr. No land asked  if SRI was takin g a percen tage out of that to tal?  Mr. M ullen respon ded that esse ntially the Coun ty

pays them 20 percent of what they collected.  Not from what we collect.  The amount is between SRI and the Auditor.

Bill No. 2 1-11 pa ssed to-wit; 9-0 . 

BILL NO. 28-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III,

ADMINISTRATION, CHAPTER 34.20, PARK AND RECREATION OPERATING FUND AND APPENDIX OF

THE ST. JOSE PH COUN TY, INDIANA CO DE. - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 28-11comes with a favorable recommendation.

Evie Kirkwoo d, Director, requested the c ap of $20,00 0.00 that was placed o n this fund in 1986 be rem oved.  These

funds come to them through User Fees.  These funds are used for a number of purposes including wages for Park

Rangers and various staff; training; certification; supplementing their General Fund, etc.  This fund is also used for

matching gra nts and eme rgency rep airs.  

In Favor:

Larry Catanzarite, President, Park Board, stating for the future that if they were actually living under this ordinance

today, they would not have had the funds to meet the budget reductions that they have had.

Mr. Herbster asked Ms. Kirkwood what is the normal amount of what was spent and what was earned?  Ms. Kirkwood

responded that it was about $440,000.00.  They will be transferring $200,000.00 later in the meeting to make up for the

budget red uction for 20 11. 

Motion  to pass Bill N o. 28-11  was made  by Mr. D eVon a nd secon ded by M r. Kruk.  B ill No. 28-1 1 passed  to-wit; 9-0. 

BILL NO. 7-11:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY MISHAWAKA

SCHOOL CORPORATION, FOR THE PROPERTY LOCATED AT 16800 MADISON ROAD, SOUTH BEND, IN,

THE SAME BE ING PETITION NO. 02-02-11-06 FILED WITH THE AREA B OARD OF ZONING AP PEALS.

Mr. DeVon repo rted that Bill No. 7-11comes with a favorable recommendation.

Mark Lyons, Building Department, at the March 2, 2011 meeting the Area Board of Zoning Appeals sent this petition

with a favorable recommendation.  This is the third request for wind turbines from the Mishawaka School Corporation.

Randy Squadroni, Business Manager for School City of Mishawaka, 1402 S. Main Street, Mishawaka explained that

this is a tempor ary tower to m easure wind  velocity and te mperature .  They curre ntly has anothe r tower and  this tower is

to compare the accuracy of the data do to the wind sheer of the trees.  This will help in a decision whether or not they

will move forward on a wind turbine decision.

Motion  to pass Bill N o. 7-11 wa s made b y Mr. Hamann and seconded by Mr. Catanzarite.  Bill No. 7-11 passed to-wit; 9-0.

BILL NO. 8-11:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY JEREMY D.

BELCHER FOR TH E PROPERTY LO CATED AT 59551 M IDDLEBORO STRE ET, SOUTH BEN D, IN 46614

THE SAME BE ING PETITION NO. 02-02-11-09 FILED WITH THE AREA B OARD OF ZONING AP PEALS.

Mr. DeVon repo rted that Bill No. 8-11comes with a favorable recommendation.

Mark Lyons, Building Department, at the March 2, 2011 meeting the Area Board of Zoning Appeals sent this petition

with a favorable recommendation.  The petition is in order to obtain a Firearms License and a Federal Firearms

License.  T his is subject to n o sales of am munition and  no storage  of inventory.



Jeremy Belcher,  59551 Middleboro Street, South Bend, stated how this is for gun smithing for friends and family.  To

repair guns, I n eed to send  for parts to b e shipped  to his addre ss and need  the license in ord er to do this.  

Mr. Herbster stated that Mr. Belcher has a full time job and this is something part time.  Mr. Belcher stated that it is for

family and friend s.  He is a gold  smith for JR F ox jeweler .  This is more  like a hobb y.

Motion  to pass Bill N o. 8-11 wa s made b y  Mr. Herbster and seconded by Mr. McCahill.  

Mr. Herbster stated that Mr. Belcher was kind enough to have him out to his home to see the facilities.  He has a very

professional set up and the neighbors are good with this venture.

Bill No. 8 -11 passed  to-wit; 9-0. 

BILL NO. 34-11: AN ORDINANCE APPROV ING THE PETITION  FOR SPECIAL USE FILED BY LAKEV ILLE

FOLK AND BLUES FEST, LLC AND LARRY MOORE FOR THE PROPERTY LOCATED AT 64491 MANGUS

DRIVE, LAKEVILLE, IN 46536 THE SAME BEING PETITION NO. 04-06-11-1 FILED WITH THE AREA

BOARD O F ZONING AP PEALS. - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 34-11comes without a recommendation.

Mark Lyons, Building Department, at the March 2, 2011 meeting the Area Board of Zoning Appeals sent this petition

with no recommendation.  The petition is to allow for music concerts; overnight campaigning; concessions of food and

beverage and sales of merchandise.

Mr. Herbster asked Mr. Lyons, with regard to the camping issue, are there any other stipulations/regulations on this one

time use?  Mr. Lyon s stated that this is only good for the dates stated on the P etition.  This is strictly a Land Use

decision to  allow or no t allow camp ing.  Mr. H erbster aske d if it is commo n to have a tem porary ca mping use o f a

property?   Mr. Lyon s stated that this is the first sinc e he has had  this job.  

Viola Woods, Attorney, 223 S. Michigan, Lakeville, IN representing the petitioner.  Passed out a packet of

information.  She stated that the Lakeville B usiness Owners Association  met with a fund raising group in orde r to raise

funds to bea utify the streets of do wntown La keville.  Dea n Rouch  and the Lak eville Folk an d Blues F est was willing to

take this project on.  A parking variance was granted by the Area Board of Zoning Appeals subject to your approval of

this Special Use Permit.  They did get some criticism; Newton Park has lots of activity; did not pick a date does not

also fall on a weekend where there is a tournament; this event presents too much liability for the town, township and

County (all entities will be insured); Township does not want parking on their property (there is available parking on

two (2) priv ate empty trac ks across the str eet from this site an d on the festiva l site); traffic flow, emerg ency vehicle

access, parking, driveway design, port-a-pots; we have approval from the St. Joseph County Emergency Management

and we will deal with the trash; 29 businesses in the downtown corridor - 20 of which are owned by co-sponsors of the

event.  There is a NAF issue (nudity, alcoholism, filth) and they don’t think this concert will bring any of this.  There

are conce rts all over Ind iana making  money for v arious town s.  Town C ouncil M embers, E DC, Ch ief of Police, S treets

Scape C ommittee a nd the Co mmittee in cha rge of the ma ster planning o f the grant are all in fav or of this pro ject. 

Finally, they were accused of bringing vulgarity to Lakeville.  There are five (5) bands that call themselves “Heros of

Woo dstock” so me of the me mbers are  pretty old and  are in the Ha ll of Fame for  Rock n R oll.  She then listed  a variety

of folk/blues bands.

Mr. He rbster ques tioned the d ates of the req uest.  Is it for July 2-3, 2 011?  M s. Woo ds stated that he  was correc t.

Mr. Hamann stated that this was a very impressive packet and could she summarize how many business owners/stake

holders/elected officials oppose this?  Ms. Woods stated to her knowledge only one (1), the Trustee of Union

Township.

Mr. Herbster asked if it would be best to ask you (Ms. Woods) or Dean about the camping situation?  About how you

are actually going to control, first come, first serve?  Do you have plots to reserve - campfires?  Ms. Woods thought

that Dean Rouch would be a better person.

In Favor:

John Kuhn, 402 S. Grand, Lakeville, IN

Libby Christianson, 207 S. Michigan, LK



Dean Rouch, 303 S. Michigan, LK

Carmela  Worm . 107 S. W illiam St., North  Liberty

Dennis Deniger, 4229 Lakeshore Dr., Bremen

Michael Deniger, 103 N. Michigan St., LK

Bob E. Feitz, 67998 Linden Rod. LK

Danny Cos, 321 S. Main St., LK

Karen Iovino, 303 ½ S. Michigan St., LK

Frank Woods, 67756 Patnaud Lane, LK

Vincenzo Carrasco, 1201 N. Lafayette Blvd., SB

Al Wirek, 51942 Clearwater Ct., Elkhart

Ryan Hamilton, 56198 Quince Rd., SB

When the US31 Bypass is complete it will leave the town of Lakeville grasping for survival.  The Lakeville Town

Council has planned this Street Scape Project to make the downtown area more appealing.  The town has received a

$706,000.00 grant to use for this project.  It comes with a condition that there must be a $176,000.00 local match.  The

music festival will provide the most money for this cause.  Owner of local business stated that this will not be another

Woodstock, that is just ridiculous.  Woodstock has 500,000 people, that is history and has nothing to do with current

events.  This festival will allow Lakeville to be put on the map as a place to come to for good music.  This started out

smaller but has now snowballed on them.  They do hope to more festivals in the future.  The manager of REM and

many others have asked if he could book his band in the future.  He has received many e mails from people who want

to buy a ticket.  W e deserve  a chance to  show that we c an do this suc cessfully.  

Mr. Herbster asked Mr. Rouch to explain how the camping would work.  Mr. Rouch stated that it is primitive.  They

have designated camping areas and have enough port-a-pots to meet the requirements of the Health Department.  The

well has been tested in the past and it will have to be tested again within two (2) weeks prior.  The vending for the

campers - the paperwork is not due until June 2nd.  There will be one (1) communal fire, there will not be campfires

everywhere .  There will b e music aro und the cam pfire that will be un amplified.  

Mr. Herbster asked if this will be pub tents?  Mr. Rouch stated that he assumed.  They are allowing some RV camping

but there will be no hookup.  Mr. Herbster further questioned if this will be families with music going on all night?  

Mr. Rouch  stated that around dusk the P A will be going off.  After that, it will be fiddles and banjos and  guitars -

unamplified .  Mr. He rbster asked  him to talk abo ut security.  Mr . Rouch state d that initially he con tacted Sgt. M att

Blank of the  St. Joseph  County P olice Dep artment and  he is the one wh o lines up off d uty officers and fo llow his

recommendations.  Since then, the local Police Department has also gotten involved.  Mr. Herbster asked if he had a

certain number of officers already lined up?  Mr. Rouch stated no, they need the permit first.  Mr. Herbster asked if the

security would be walking around and overnight?  Mr. Rouch stated that there would be overnight security.  Rather

than a certain number per hundred, they would be in key locations - uniformed officers would be placed.  Camping

tickets have to b e purchase d in advan ce.  They w ill be controlling  the numbe r of peop le camping .  If a Saturday o nly

ticket is purchased, they will have to be out by 11:00 p.m.  Somebody might hide, but he doubted that.  They are

contemplating not more than 250 campers.  Mr. Herbster asked in the future, concerts are a possibility at the Newton

Center?  M r. Rouch replied yes and  at this site.  Mr. Moore has p ut up a really great outbuilding that has a bar.  Y es,

there is an indo or facility that we wo uld like to use fo r smaller even ts in the future and  hope on  a regular ba sis.  

Mr. Herbster addressed the backup plan, that if this doesn’t work out, you’re planning to go to Marshall County?  

Mr. Rouch stated that they do not have a specific backup plan.  He stated how they are already out a sizeable amount of

money.  O ne way or an other, he has  to have this co ncert.  

Mr. M cCahill asked  about the 2 4-hour sec urity.  He stated  that on the ap plication of liab ility they state VSS  Security

Officers, minimal.  Are you going to have police officers and if so, are they going to be there 24/7?  And, for your

information Capt. Tim Spencer is in charge of security at the St. Joseph County 4-H Fair.  Ms. Woods answered the

question stating that the current Town Marshall recommended VS S and he intends to work for them if it is OK with the

Town Council.  He has discussed the ratio of security vs people.  Mr. McCahill asked what was that number?  

Ms. Woo ds stated that the Mass Gathering Statute for the State of IN (even though this is not a mass gathering) is one

security officer per 750.  She stated that they are going to have at least triple that.  Mr. McCahill responded that you

(Ms. Woods) have said, that you would go with whatever recommendation Sgt. Blank or the Town Marshall or

whoever says, but you haven’t said, with 4,000 people - 15 civilian security guards in his personal opinion is not

enough, especially with a beer tent.  Are you going to have just the security off or police officers and how many and are

they going to be 24/7 for two days?  Ms. Woods stated that it is recommended that they have 24/7, some uniformed

licensed po lice officers in ad dition to secu rity officers.  The y have strategic p laces that we kn ow where  they have to b e. 



The actu al number  will depend  on how m any tickets they sell.  M r. McC ahill asked ho w many officer s does Lak eville

have?  Ms. Woods stated that they have 2 ½ .  She stated that the form that she filled out was based on not knowing yet

how many people are going to camp.  She stated that the capacity geographically is 8,000 spectators.  Some will leave

in the evening and some will come back and some will not.  This is an 80 acre farm.  The World P ulse Festival, in a

field, off of Ironwood has 70,000-90,000 spectators.  If we get 4,000 we will make $25,000 for the town of Lakeville.

Mr. Ro uch stated tha t do not kno w how ma ny officers to hire sin ce they have n ot sold any tick ets.  

Mr. M orton said th at depend ing upon the  number o f tickets sales you will no t be opp osed to utilizing  State Police  or St.

Joe County Police?  Mr. Rouch stated not at all.  They will hire a lot of security of both kind.  Mr. Morton stated that

you made a distinction between amplified and non amplified music and that the amplified music would cut off at 11:00

p.m. or at dust.  Mr. Rouch stated at dusk.  There are no nearby neighbors.  If we have more entertainers he would love

to go to 11 :00 p.m.  M r. Morto n questione d, what abo ut the unamp lified?  Mr . Rouch state d that they wou ld go all

night.  Mr. Morton asked about the ongoing discussions with the Health Department as far as vendors and if they were

still in touch with them ?  Mr. R ouch stated  that they were.  

Mr. Catanzarite asked who the principals of Lakeville Folk & Blues Fest , L.L.C.?  Mr. Rouch stated that would be

him.  Mr. C atanzarite ask ed if he had e ver done  anything like this be fore?  M r. Rouch re sponde d yes, but not like  this. 

He has done things at the Newton Center and many events in his life but not of this magnitude.  He stated that he has

been hired to perform at them but not manage them.

Mr. Root asked if there was a cap on the number of tickets that will be sold?  Mr. Rouch stated 8,000.  Anything over

6,000 the y will have to loo k into more  parking, ven dors, etc.  

Secretary’s Note: comments in favor continued

This cou ld bring in a lot o f money to the  rest of the Co unty, Beave r Ridge C amping, P otato Cre ek Park, etc .  It could

be small this year and get bigger next year.  There are concerns but it should be a great thing for Lakeville.  “LaBoa”

(Lakeville B usiness Own ers Associa tion) is a 501 C3 and  through that m echanism the  funds from the  festival will get to

the Town of Lakeville.  For the last seven (7) years they have tried to find ways to help Lakeville become something

other than a b edroom  commun ity.  This festival may b e the only thing to  help us survive  the bypass an d help us to

continue to grow the town.  Vending will be food, trinkets, merchandise and a beer garden.  The beer garden will be

inclosed with one entrance and one exit.  It will be roped off with security and s special wrist band to identify that

people a re of age.  T here will be a sin gle ID, single b everage syste m.  

Mr. DeVon asked Mr. Deniger if coolers were going to be allowed in along with their own food?  Mr. Deniger replied

that there is a small creek between the campers and the rest of the public.  The campers could bring in coolers but

anybody else they are not looking to do something like that.  Mr. Catanzarite asked if Mr. Deniger was in charge of the

liquor for the event?  Mr. Deniger stated that his family owns the liquor store in town and he deals with vendors.  He

has spoken with others who  have done these kinds o f events in the past.  He stated that he has to go throug h excise

once there  is a permit.  T hey will help with re quiremen ts, kegs, cans, etc.  

The 32 ,000 co unt of traffic throug h Lakeville, p er day, will be c ut by 80 pe rcent when the  new road  is done.  T his is

the only plan w e have so far  to raise mon ey.  We w ant to make  our com munity better.  

Mr. Herbster asked Mr. Feitz if these funds would be used for sidewalks, beautification and does this grant also include

fixing up buildings and landscaping?  Mr. Feitz stated yes that the grant could be used for this.  He showed a picture of

their plan for the “Streetscape.”  

There is a correction in the number of police officers in Lakeville.  There are five (5), two (2) full time, one (1) part

time and two  (2) reserve s.  

Mr. Noland asked Mr. Cox (Lakeville Police) how many officers he would be comfortable with?  Mr. Cox stated that

he did no t know what n umber the y were going  to stick with.  He su ggested that the y would triple w hatever the S tate

recommends.  Mr. Noland stated that you may have 1,000 or 8,000, therefore, what kind of ratio are you thinking?

Mr. Cox stated that he did not know off the top of his head.  The last time he knew was 1/100.  Mr. Morton stated that

he thought tha t the attorney stated  1/750?   Ms. Vio la, attorney, stated  that the I.C. gov erning mass g atherings whic h is

defined as at least 5,000 people for 18 consecutive hours requires 1/750 and we don’t think that is enough.  She stated

that they will at least that.  Mr. Morton asked M s. Woods if she and Mr. Cox were both on the same page in answering



Mr. Noland’s question as far as tripling that requirement?  Ms. Wood and Mr. Cox responded, yes.  Ms. Woods

continued  that they have stra tegic areas tha t they know nee d to be sec ured no m atter what the nu mber of atte ndees.  

We really need this to help us upgrade our town with this grant.  There are lots of music festivals in the U.S.  Even

small towns ha ve very large fe stivals, i.e., Blueb erry Festival in P lymouth.  Pe titions of 465  signatures was p resented. 

If my prope rty is parked o n, the proce eds will be do nated to the to wn.  This type  of thing is what ma kes Amer ica great. 

If you don’t allo w this festival, you will do  a disservice to  the town of La keville and let d own small-tow n America .  

Mr. Ro uch has the ab ility to run an even t of this magnitud e.  He may n ot have do es this before, b ut he had full faith in

him.  Everybody needs a first chance to do something great and bring a lot of money in to Lakeville.  Most of the

people will listen to the concert and then spend the night in a motel. Mr. Rouch has done a great job at smaller

concerts.  The town of Manchester was originally against a festival and the farmer who owned the land has since shut

down his o peration an d only runs the  festival every year.  It h as brough t lots of mone y to the town.  N othing is perfec t.

In Opposition:

Joan Stro up, 205 38 Pierc e Rd., Lak eville

Joe McKeever, 20665 Osborne Rd., LK

Montgomery Stroup, 20538 Pierce Rd., LK

Gregg Roberts, 109 S. Grand, LK

Richard Snider, 5718 Boxwood, SB

William Stamp, 20538 Pine Rd., LK

Rob Hipskinn, 315 W. Patterson St., LK

A petition against was presented along with letters from businesses.  Nineteen business in Lakeville are not in favor of

this festival.  They a re concer ned abo ut liability and the effec t this would hav e on the co mmunity.  Do es Mr. M oore’s

insurance fo r his prope rty cover the risk  of a festival with alco hol consum ption?  Is the re going to b e adequ ate safety,

ambulanc es, medics, etc .?  Conce rns of site plannin g, OSH A, a one-lan e dirt road w ith no should er, not adeq uate

parking - just grass fields and if it rains the cars will sink and be impassable.  What about Handicap Access?  Trustee

opposes this for many reason.  Woodstock was successful for the musicians and the technology (PA Systems) that

came from the event.  What is not remembered is that it took over ten (10) years to pay off the debts.  Landowners

were hurt and as a landowner he does not want this festival to take place.  This is not the family type of thing that they

want Lakeville to be remembered for.  Most of the people who travel through Lakeville don’t even remember that they

have bee n there.  The re are other  family events that ar e going on .  What d o these peo ple think that live in L akeville to

where they ca n express the mselves and  try to do som ething good  for their com munity to build  up the com munity

instead of letting it go to ‘povertyville’ to where they have to get state money to bulldoze the houses and hotels?  What

are ya all thinken?  As far as Woodstock, there were 70,000 people gathered at that festival, two (2) people died.  One

of them was a  United Sta tes Marine  that was on lea ve died o f a heroin ov erdose an d the other g uy got ran ov er by a

tractor while he was sleeping in his sleeping bag.  What are you guys trying to do, kill us all off or what?  Maybe you

need to throw life rings out in the pond for the turtles so that they don’t die.  I don’t know what they are thinking.  They

are talking ab out having fun  and stuff.  Nob ody has fun a nymore, d on’t you listen to the  news?  D o you kno w what is

going on in the Middle East?   Why are we paying $4.00 a gallon for gas?  There’s no fun no more.  There’s no peace

or love.  The trees don’t even hug you back.  They just stand there.  Concerns of drugs and moral issues.  In 1994 an

anniversary c oncert end ed in riots, fires and  allegations of ra pe.  Against id entifying with the hero s of Wo odstock. 

Why anyone would want to identify with that group was beyond him.  Everything that came out of Woodstock was

negative and  not the type o f thing needed  in Lakeville.  W hat about p roduce liab ility to do with foo d consum ption. 

These are not the contrast events we want in Lakeville.

Mr. Kruk asked him to elaborate on the contrast of events.  Mr. Hipskinn stated that Mr. Newton has had many

complim ents on his facility from  various pa rts of the countr y.  They wou ld give anything  to have this kind  of park in

their area.  H e still found a pr oblem with  the single acce ss road.  T he oversigh t is very importa nt and how  it is dealt

with.

Petitioner’s Response: Mr. Rouch stated that the questions of liability were covered in the handout.  The pond, you can

drown in a mud puddle, but...  He didn’t see anything happening.  There is also a pond at Newton Park that has no

fence, etc.  The dirt road leading into it, grass does grow over the edge of it.  It measures 17 feet wide until where the

grass is coming and then gravel goes way beyond that.  Yes, there is a worry about rain on the road but he thinks they

are fine.  They don’t all have children in soccer and baseball and he does not see a contrast between Newton Park and

the festival.  He re ally was not in favo r of the term H eros of W oodstoc k.  They (the b and) call them selves that.  It is in



their contract and they do not ha ve a choice.  He stated that he d oes not want to have a W oodstock.  He  wants a

Lakeville Fo lk and Blu es Festival.  

Mr. Catanzarite asked about the paramedics?  Mr. Rouch stated that they will be standing by, he thought it was in the

handout.  

Mr. Herbster about Marshall County venues capacity?  Mr. Rouch stated that they would have to scale it down at that

point and h oping to b reak even.  

Motion  to pass Bill N o. 34-11  was made  by Mr. H amann an d second ed by M r. Noland .  

Mr. Herbster stated that he was in favor of Lakeville thinking outside the box to generate funds.  But as the details have

come to h im, he is not sure  that this is something  he is comfor table with at this po int.

Mr. No land stated tha t it kinda came  down to tha t security would  be taken ca re of an app ropriate m anner and  this

request is for one (1) year.  If it is not done right, good luck with next year.  But this could be a good opportunity for

the town.  

Mr. Ha mann stated  that after hearing  all the assuranc es he felt the same  as Mr. N oland.  

Mr. Catanzarite stated that he did have public safety concerns.  He was not certain that having the event on the 4th of

July weeken d was ade quate eno ugh time for the m to do this rig ht and wou ldn’t want to see  something h appen.  

Bill No. 34-11 passed to-wit; 5-4 (DeVon, Herbster, Catanzarite, Root).

BILL NO. 99-08: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE 26, ZONING, OF THE 

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE PROPERTY LOCATED AT 59851 ELM ROAD,

MISHAW AKA, INDIA NA FROM  R SINGLE  FAMILY D ISTRICT T O C COM MERC IAL DISTRIC T.  (Petitioner:

Weaver Electric and Hearing Corporation)

Mr. DeVon repo rted that Bill No. 99-08 comes with a favorable recommendation.

The Clerk read the amendment stating that there was a new caption and petitioner.  AN ORDINANCE AMENDING

AND SUPPLEMENTING TITLE XV, LAND USAGE, CHAPTER 154, PLANNING AND ZONING OF THE 

ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE PROPERTY LOCATED AT 59851 ELM ROAD,

MISH AWA KA, IN DIAN A FRO M R S INGL E FAM ILY D ISTR ICT T O C CO MM ERCIA L DIST RICT .  (Petitioner: 

Weaver Electric and Heating Corporation)  

And, in Section 1. the 1st line should re ad Title X V, Land  Usage, C hapter 15 4, Planning  and Zon ing....

Motion to amend was made by M r. Noland and seconded by Mr. D eVon.

Christa Nader, Area Plan Commission, stated that the reason for the amendment is that since this petition was filed

there was a re-codification of the Code and there are new titles and numbers.  This petition is to allow for a

warehousing facility along with the existing business.  At the time this petition was tabled, INDOT  was still designing

the Capital Avenue Plan.  The local service road is going to be extended south from Ireland Road and being

constructed by INDOT to Co unty commercial standards.  The petition comes with a favorable recommendation for the

Area Pla n Comm ission, subjec t to a written com mitment that the p etitioner will enter into  an agreem ent with

Mishawaka to connect with sanitory sewer.  Ms. Nader did state that she received a recorded document from the

property owner.

Mr. Mo rton asked the petitioner if they agreed with the am endment.  The resp onse was yes.

Bernard Feeney, Lang, Feeney and Associates, 715 South Michigan Street, stated that since this started in ‘08 and yea,

exactly.  The  rezoning is to  legalize the existing  building and  for the constru ction of the stor age building s.  

Mr. Catanzarite asked what kind of investment?  Mr. Feeney stated that the investment was substantial as far as the

construction  of the building s.  At this time it is a small inve stment (less than  $100,0 00) by M r. Weav er person ally to



work out the extension of the sanitory sewer onto the property.   Mr. Catanzarite asked about how much for the

warehous ing?  Mr . Feeney was  not sure.  M r. Catanzar ite asked if he wa s going to use  local com pany to bu ild them. 

Mr. Feeney stated absolutely.  Mr. Catanzarite asked if it would be St. Joseph County construction?  Mr. Feeney was

not certain about that.  It could be from a surrounding county.  Mr. Catanzarite asked about which contractor?  

Mr. Fee ney stated that M r. Weav er has selected  a contracto r. 

Tha amendment passed by a voice vote; 9-0.  No negatives were heard.

Motion to pass Bill No. 99-08 was made by Mr. Root and seconded by Mr. DeVon.  Bill No. 99-08 passed as

amended; 8-1 (Catanzarite).

BILL NO. 13-11: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR

PROPERTY LOCATED AT 10844 MCKINLEY HIGHW AY FROM "C" COMMERCIAL DISTRICT, TO "C"

COMM ERCIAL DIS TRICT. (Petitioner: Loyd V. W eldy) 

Mr. DeVon repo rted that Bill No. 13-11comes with a favorable recommendation.

The Clerk read the amendment stating that there was a new petitioner.  It is now C.S. Partnership, An Indiana LLC.

Motion  to amend  was made  by Mr. D eVon a nd secon ded by M r. Root.

Derek Spier, Area Plan Commission, stated that this petition seeks storage and warehousing.  According to prior

rezoning petitions, the site was rezoned in 1972 from agricultural to commercial district in order to construct a motor

home sales business on what was a vacant undeveloped property.  Sometime prior to 1984 the use was changed to a

bus terminal facility for United Limo.  The building was expanded in 1984 to what is currently present and was used as

a furniture retail business.  The site will continue to be serviced by an existing on-site septic system and well.  On

March 15, 2011 the Area P lan Commission sent this with a favorable recommendation.

Bradley C ramer, Lan d Surveyo r, Progres sive Engine ering, Inc., 58 640 SR  15, Go shen, IN, state d how they w ished to

have the stora ge and interio r warehou sing of mach inery on the site.  Secretary ’s note: M r. Crame r was inau diable. 

This will be a daytime operation, 7-5:00 p.m. area. 

Mr. Mo rton asked the petitioner if he agreed w ith the amendment.  The  response was yes.

The amendment passed by a voice vote; 9-0.  No negatives were heard.

Motion to pass Bill No. 13-11 was made by Mr. Root and seconded by Mr. Noland.  Bill No. 13-11 passed as

amended; 9-0.

Unfinished B usiness:

On March 15, 201 1 the Board of Commissioners vetoed Bill No. 16-11 - Ordinance N o. 20-11; 2-1 (Kostielney) 

Bill No.  16-11 - Ordinance No. 20-11:   AN ORDINANCE APPROPRIATING THE SUM OF $180,200.00 OUT OF

THE ST. JOSEPH COUNTY JUVENILE PROBATION FEES FUND - 056 AND INTO VARIOUS ACCOUNTS

FOR T HE P URP OSES  HERE IN SPE CIFIED  FOR T HE Y EAR 2 011.  (D ept.  025 - J uvenile & P robate C ourt)

There will be Council discussion and a motion to Sustain or Override the Veto.

Mr.  Herbster moved to override the Board of Co mmissioners veto.  His motion was seconded by Mr. DeVon.  The

motion passed; 9-0.

New B usiness:

Privilege of the floor:

Adjournment:

Mr. M orton stated  that the meeting  was adjou rned at 9:5 9 p.m. 



                                                                                                    ______________________________

Auditor, S t. Joseph C ounty Presiden t, St. Joseph C ounty Cou ncil


