
MINUTES OF THE

REGULAR MEETING  

OF THE

ST. JOSEP H COUN TY CO UNCIL

July 12, 2011

The regular  meeting of the St. Joseph County Council was called to order at 7:00 p.m., on July 12, 2011, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. Mark Catanzarite 

Mr. Dale DeVo n  

Mr. Michael J. Hamann 

Mr. Daniel G. Herbster 

Mr. Michael J. Kruk

Mr. Ro bert J. M cCahill 

Mr. Rafael Morton

Mr. Corey D. Noland

Mr. M ark Roo t 

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor and  Ms. Te resa Shuter, C hief Depu ty Auditor. 

Council staff p resent were M r. Michae l A. Tripp el, Attorney an d Ms. Jo an M. P awlowski, E xecutive Se cretary.

Petitions, Communications & Miscellaneous Matters: 

Mr. McCahill moved to reappoint Jerry Niezgodski to the Historic Preservation Commission.  Being no other

nominations, his motion was seconded by Mr. DeVon.  The motion passed by a voice vote 9-0.  There were no

negatives heard.

Mr. No land mov ed and wa s seconde d by Mr . Haman n to appro ve the minutes  of May 2 4, 2011  and June 1 4, 2011 . 

The motion passed by a voice vote; 9-0.  No negatives were heard.

Mr. Herbster moved to withdraw Bill No. 7-09 at the request of the Area Plan Commission.  His motion was seconded

by Mr. Kruk.  The motion passed by a voice vote; 9-0.  No negatives were heard.

No report from the County Auditor.

No report from  the Board of C ommissioners.

A report from Mark Catanzarite regarding the Public Defender Board was given.  He stated how they have received a

40 percent reimbursement for the last quarter.  This program has brought competent defense to people who are indigent

and are in ne ed of Pub lic Defend ers.  

This Frid ay at the airpo rt there will be a p ress confere nce and a r esident of St. Jo seph Co unty has won th e My So uth

Shore Lin e.com co ntest.  

First Readings:

BILL NO. 78-11: AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY ST. JOSEPH

COUNTY, INDIANA FOR THE PROPERTY LOCATED AT 20531 DARDEN ROAD, SOUTH BEND, INDIANA

46637 THE SAME BEING PETITION NO. 07-06-11-15 FILED WITH THE AREA BOARD OF ZONING

APPEALS. - Assigned to the Land Use Planning Committee

BILL NO. 79-11:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY JANE

AND RESE N FOR  THE  PRO PERT Y LOC ATE D AT  12023  DAY  ROAD  THE  SAM E BE ING P ETIT ION N O. 

07-06-11-16 FILED  WITH  THE AR EA BOA RD OF ZO NING AP PEALS. - Assigned to the Land Use Planning

Committee



BILL NO. 80-11: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR

PROPERTY LOCATED AT 24222 U.S. 20,    SOUTH BEND, INDIANA, FROM M - MANUFACTURING

DISTRICT , TO R - SINGL E FAMILY  DISTRICT .  (Petitioner: John R. and Carol A. Rybak) - Assigned to the Land

Use Planning Committee

BILL NO. 81-11:  AN ORDINANCE APPROPRIATING THE SUM OF $45,553.00 OUT OF THE ST. JOSEPH

COUNTY PARK & REC. NON-REVERTING FUND - 0017 AND INTO VARIOUS ACCOUNTS FOR THE

PURPOSE S HEREIN SPE CIFIED FOR TH E CURREN T YEAR, 2011.  (Dept. 0057 - Parks & Recreation - Inter

Fund Transfer) - Assigned to the Land Use Planning Committee

BILL NO. 82-11: AN ORDINANCE APPROPRIATING THE SUM OF $2,500.00 OUT OF THE ST. JOSEPH

COUN TY GE NERAL FU ND - 0001 AN D INTO  VARIOU S ACCOU NTS FO R THE P URPOS ES HERE IN

SPECIFIED FOR T HE CURRE NT YEAR , 2011.  (Dept. 0018 - Prosecutor) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 83-11: AN ORDINANCE AME NDING TITLE XV , LAND USAGE, CHAPTER 153, SUBDIVISIONS,

BY REVISING SUB-CHAPT ERS MINOR SUBD IVISIONS, SECTION 153.048, MAJOR SUBDIVISIONS,

SECTION 153.063, AND SUBDIVISION REPLAT S, SECTION 153.077, IN ORDER TO ADOPT T HE MOST

RECE NT S TAT E STA TUT ES CO NCE RNIN G TH E APP EAL P ERIO D OF P LAT C OMM ITTE E DE CISIO NS. 

(Area Plan Commission) - Assigned to the Land Use Planning Committee

BILL NO. 84-11:  AN ORDINANCE AMENDING TITLE XV, LAND USAGE, CHAPTER 154, PLANNING AND

ZONING OF THE ST. JOSEPH COUNTY CODE, BY REVISING SUB-CHAPTER BOARD OF ZONING

APPEALS, SECTION 154.558, CONDITIONS, IN ORDER TO ADOPT THE MOST RECENT STATE STATUES

CONCE RNING P OWE RS OF BO ARDS OF  ZONING  APPEAL S.  (Area Plan Commission) - Assigned to the Land

Use Planning Committee

BILL NO. 86-11: AN ORDINANCE AME NDING CHAPTE R 131 COUNTY FACILITIES SECTION  131.01

THROUGH SECTION 131.07 ADDRESSING COUNTY GOVERNMENT FACILITIES SECURITY OF THE    

ST. JOSEPH CO UNTY C ODE.  (Petitioner: County Commissioners/County Sheriff) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 87-11: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR

PROPERTY LOCATED AT 66080 U.S. 31S, LAKEVILLE, IN, FROM C COMMERCIAL DISTRICT TO 

C COM MER CIAL DIS TRICT .  (Petitioner: Jeffrey & Gwen B eem (J G B eem, LLC) - Assigned  to the Land Use

Planning Committee

Resolutions:

BILL NO. 85-11:   RESOLUTION OF THE ST. JOSEPH COUNTY COUNCIL APPROVING THE AMENDMENT

TO THE ST. JOSEPH COUNTY ECONOMIC DEVELOPMENT AREA NUMBER THREE AND AMENDMENT

TO THE ECONOMIC DEVELOPMENT PLAN FOR  SUCH AREA AND ALL MATTERS RELATED THERETO.

Phil Faccenda, Barnes and Thornburg, 100 N orth Michigan, South Bend, stated that this Resolution is an amendment

that is required of the Redevelopment Statute that if you are designating a new taxpayer, for purpose of collection of

Persona l Proper ty Taxes into  the TIF allo cation area , the designatio n of the taxpa yer by name  is required.  W hen this

area was esta blished ov er ten (10) ye ars ago, AM  General a nd Gene ral Moto rs were bo th designated  at that time.  This

amendment broadens that designation to allow for the vehicle production group - which is intending to produce

wheelchair accessible taxi cabs.  Public Hearings have been held on this amendment by the Area Plan Commission and

the Boar d of Com missioners.  

Motion  to pass Bill N o. 85-11  was made  by Mr. H amann an d second ed by M r. Noland .  Bill No. 85 -11 passed  to-wit;

9-0. 

BILL NO. 88-11:   A RESOLUTION OF THE ST. JOSEPH COUNTY COUNCIL DECLARING A PORTION OF

ST. JO SEPH  COU NTY  AN EC ONO MIC R EVIT ALIZA TION  AREA , PURS UAN T TO  IC. 6-1.1-1 2.1-1, ET . SEQ. 

STRIPCO INC.  DECLARATORY RESOLUTION



Tim Hernley, Barnes and Thornburg, 100 N orth Michigan, South Bend, representing the petitioner.  Stripco is seeking

a Real and  Persona l Proper ty Tax Ab atement on  a propo sed new inve stment.  The y have a reco rd in St. Jose ph Coun ty

of steady growth that extends near three decades.  This is a significant investment up to $10M and should bring high

paying job s.  

Mr. Catanzarite questioned Mr. Jack Hiler, President, asking him for a brief explanation of the investment.  Mr. Hiler

respond ed that the Re al Prope rty will involve ad ditions to two  (2) building s at about $1 M.  Th e Person al Prope rty is

steel processing equipment at $8 plus million.  Mr. Catanzarite asked if construction has begun.  Mr. Hiler responded

that it has not.  He explained the operation of his company in some detail.  Mr. Catanzarite questioned if they were

planning on using a local construction company?  Mr. Hiler stated that the steel style buildings that they have are not

made in St. Joe County.  The company for the erection of these structures has not been chosen yet.  He stated that they

have a very strong partnership with Herman & Goetz from the electrical end and Zimmerman’s.  He was not saying that

they will be getting this j ob.  

Mr. DeVon questioned how many jobs this might create?  Mr. Hiler stated that short term there will be about eight jobs

and long ter m he was loo king at the po ssibly doub ling or more .  There will b e about ten  (10) mo re truck drive rs.  

Mr. Noland asked what double means?  Mr. Hiler stated that they currently employ about 126 full time.  He was not

going to say that they would double that number, but there was a lot of capabilities to grow.

Motion  to pass Bill N o. 88-11  was made  by Mr. D eVon a nd secon ded by M r. Herbster .  Bill No. 88  -11 passed  to-wit;

voice 9-0.  No negatives were heard.

Public Hearings:

Mr. Morton announced that there would be a combined Public Hearing on Bill Nos. 69-11and 70-11 but would be

voted on  separately. 

BILL NO. 69-11:  AN ORDINANCE APPROPRIATING THE SUM OF $55,000.00 OUT OF THE ST. JOSEPH

COUNTY HEALTH LEAD ELIMINATION GRANT FUND - 0515 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2011.  (Dept. 005 5 - Health)  - Assigned to the

Human Services/Criminal Justice Committee

BILL NO. 70-11:   AN ORDINANCE TRANSFERRING THE SUM OF $5,444.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2011 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 0055 -

Health)  - Assigned to the Human Services/Criminal Justice Committee

Mr. Ham ann reported that B ill No. 69-11and 7 0-11 come w ith favorable recomme ndations.

Nick M olchan, H ealth Adm inistrator, stated tha t these two (2) b ills deal with the Le ad Elimina tion Grant.  T he first bill

appropriates the new year grant and the second bill transfers funds from the end of last year’s grant cycle as part of

general housekeeping accounting.

Motion to pass Bill No. 69-11 was made by Mr. Kruk and seconded by Mr. Noland.  Bill No. 69-11 passed to-wit; 9-0.

Motion to pass Bill No. 70-11 was made by Mr. Kruk and seconded by Mr. Hamann.  Bill No. 70-11 passed to-wit; 9-0.

BILL NO. 75-11:  AN ORDINANCE APPROPRIATING THE SUM OF $100,000.00 OUT OF THE ST. JOSEPH

COUN TY PO RTAGE  MANO R FUND - 0015 AND IN TO VA RIOUS AC COUN TS FOR T HE PUR POSES H EREIN

SPECIFIED FOR T HE CURRE NT YEAR , 2011.  (Dept. 0030 - Portage Manor) - Assigned to the Human

Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 75-11 come s with a favorable recommendation.

Richard L arrison, Pre sident, Bo ard of Dire ctors, explain ed that bids h ave been  taken to tear o ff and replac e the roof. 

The Co unty Gener al Fund will no t be used for  this project.

Motion to pass Bill No. 75-11 was made by Mr. Hamann and seconded by Mr. Catanzarite.  Bill No. 75-11 passed to-wit; 9-0.



BILL NO. 76-11:  AN ORDINANCE APPROPRIATING THE SUM OF $20,000.00 OUT OF THE ST. JOSEPH

COUNTY SURVEYOR SECTION CORNER PERPETUATION FUND - 0081 AND INTO VARIOUS ACCOUNTS

FOR THE P URPOSES H EREIN SPECIFIED  FOR THE C URRENT  YEAR, 2011.  (Surveyor Section Corner

Perpetuation Fund - Dept. 0002 - Auditor) - Assigned to the Engineering and Transportation Committee

Mr. Catanzarite reported that Bill No. 76-11comes with a favorable recommendation.

John McNam ara, Surveyor, stated how these monies come from every deed that is recorded ($5).  Then the funds are

used to bu y cast iron mo numents to m onumen t the Section C orners in the C ounty.

Motion to pass Bill No. 76-11 was made by Mr. Kruk and seconded by Mr. DeVon.  Bill No. 76-11 passed to-wit; 9-0.

BILL NO. 68-11:  AN ORDINANCE FORMALLY RECOGNIZING LONGEVITY PAY FOR THE CORRECTIONS

OFFIC ERS O F TH E ST. J OSEP H CO UNT Y JAIL , ST. JO SEPH  COU NTY , INDIA NA.  (D ept. 000 5 - County

Police) - Assigned to the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 68-11com es with a favorable recommendation.

The Clerk read the amendment stating that the Department should be 0006 - Cty Jail Admin.

Mr. DeVon moved to amend Bill No. 68-11 and was seconded by Mr. Noland.

Mr. Mo rton asked the petitioner if he agreed w ith the amendment?   H is response was yes.

Robert Boits, Chief, explained the bill stating that bill will formally recognize the longevity for the corrections officers

in the St. Joseph County Jai.  The longevity funds are in the budget, but a formally spelled out explanation of when

they are eligiable.

The am endmen t passed by a  voice vote ; 9-0.  No ne gatives were h eard. 

Motion to pass Bill No. 68-11 was made by Mr. Kruk and seconded by Mr. Noland.  Bill No. 68-11 passed as amended; 9-0.

BILL NO. 71-11: AN ORDINANCE TO V ACATE A PUBLIC W AY OR PUBLIC PLACE, LOCATE D WHOLLY

WITHIN THE UNINCORPORATED PORTION OF ST. JOSEPH COUNTY, TO-WIT: TWO PORTIONS OF

ORIGINAL LINCOLN WAY WEST RUNNING SOUTHEAST AND NORTHWEST AND MEADOWVIEW

AVENUE RUN NING NORTH  AND SOUTH FRO M ORIGINAL LINCOLN W AY WEST T O NEW LINCOLN

WAY W EST.  (Petitioner: St. Joseph County Airport Authority) - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 71-11comes with a favorable recommendation.

John Schalliol, Director, 4477 Progress Drive, South Bend, stated that the request of a vacation of Old Lincoln Way

West.  He stated that they have already turned over to the County the new portion.

Motion to pass Bill No. 71-11 was made by Mr. Noland and seconded by Mr. DeVon.  Bill No. 71-11 passed to-wit; 9-0.

BILL NO. 63-11: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE

PROPERTY LOCATED AT 25000 BLOCK & 25609 STATE ROAD 2, SOUTH BEND, INDIANA 46619 FROM

“R” SINGLE FAMILY  DISTRICT TO  “M” MANU FACTURING  INDUSTRIAL D ISTRICT.  (Petitioner: Tim Nasco

& Nasco Auto Pool, LLC)

Mr. DeVon repo rted that Bill No. 63-11comes with a favorable recommendation.

Derek Spier, Area Plan, stated that the change is needed to allow outside storage of vehicles and an accessory office

use for motor vehicle sales.  This is an auto auction site.  The single family residence will be converted into an office

and the garage will be demolished.  Type 2 screening will be provided adjacent to the vehicle storage area and to the

residential zo ned pro perty.  The  Area Pla n Comm ission, at its meeting o n June 21 , 201, sent this w ill a favorable



recommendation subject to recording a non access easement along Thomas Lane or recording comm itments restricting

access along Thomas Lane.  The County Engineering Department had several comments that must be addressed prior

to receiving a n Improv ement Lo cation Pe rmit.  

Bernard Feeney, Lang, Feeney and Associates, 715 South Michigan Street, South Bend, representing the petitioner

stated that they have been in operation since the 70's.  They are here today do to the plans to expand.  They have a new

insurance client that will be bringing their cars to the site on a weekly basis for auction.  This expansion has already

generated three (3) new jobs and an additional two (2) will follow the rezoning with an impact of $200,000 on the 

St. Joseph Coun ty economy.  The stoc k does not remain o n the property for much m ore than a week during the co urse

of the auction .  At a meeting tha t was held with ne ighbors, a p etition was signe d in favor of this p etition.  

Mr. Kruk asked if it was safe to say that at any given time, when you drive by, you will see a fair amount of cars sitting

there?  Mr. Feeney stated, absolutely.  Mr. Kruk asked if there was any plans for screening along SR 2?  Mr. Feeney

stated that a fenc e already d oes exist.

Mr. No land asked  if with the new client the re would b e auctions two  (2) nights a we ek?  M r. Feeney stated  that it will

just expand  on the auctio n operatio n.  

Motion to pass Bill No. 63-11 was made by Mr. Kruk and seconded by Mr. Herbster.  Bill No. 63-11 passed to-wit; 9-0.

Unfinished B usiness:

New B usiness:  

Mr. M orton stated  that:

Pursuant to I.C. 6-3.5-1.1-24(q), the St. Joseph County Council shall hold a public hearing on  increase in the adjusted

gross income tax. 

No one spoke for or against this matter.

Privilege of the floor:

Adjournment:

Mr. M orton stated  that the meeting  was adjou rned at 7:4 5 p.m. 

                                                                                                    ______________________________

Auditor, S t. Joseph C ounty Presiden t, St. Joseph C ounty Cou ncil


