
MINUTES OF THE

REGULAR MEETING  

OF THE

ST. JOSEP H COUN TY CO UNCIL

June 14, 2011

The regular  meeting of the St. Joseph County Council was called to order at 7:04 p.m., on June 14, 2011, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance were:

Mr. Mark Catanzarite - Absent

Mr. Dale DeVo n  

Mr. Michael J. Hamann 

Mr. Daniel G. Herbster 

Mr. Michael J. Kruk

Mr. Ro bert J. M cCahill 

Mr. Rafael Morton

Mr. Corey D. Noland

Mr. M ark Roo t 

Present fro m the Aud itor’s office was M r. Peter H . Mullen, A uditor and  Cindy Bo dle, Chief D eputy Aud itor. 

Council staff p resent were M r. Michae l A. Tripp el, Attorney an d Ms. Jo an M. P awlowski, E xecutive Se cretary.

Petitions, Communications & Miscellaneous Matters: 

Mr. Noland moved to appoint Belinda Gillespie to the PTABOA (Property Tax Appeals Board of Appeals) and Rafael

Morton to the Solid Waste Management Board (Mr. Hamann resigned) and to reappoint Ann Connors to the PTABOA

and Do rothy W ayne to the St. J oseph C ounty Eco nomic D evelopm ent Comm ission.  Being  no other no minations, his

motion was seconded by Mr. Hamann.  The motion passed by a voice vote 8-0.  There were no negatives heard.

Mr. Herbster moved to nominate Gene R eese to the Walkerton Economic Developm ent Commission.  There were no

other nominations.  His motion was seconded by Mr. Noland.  The motion passed by a voice vote; 8-0.  No negatives

were heard .    

Mr. Kr uk moved  and was sec onded b y Mr. M cCahill to ap prove the m inutes of M ay 10, 20 11.  The  motion pa ssed by a

voice vote; 8-0.  No negatives were heard.

Mr. Kruk moved to have Rules Waived for First Reading and Public Hearing this evening for Bill No. 73-11 and 

74-11.  His motion was seconded by Mr. DeVon.  The motion passed by a voice vote; 8-0.  No negatives were heard.

Mr. Herbster moved to withdraw the following bills that have already been withdrawn by the Area Plan Commission:

Bill Nos. 134-76, 118-92, 52-93, 77-93, 13-95 and 43-97.  His motion was seconded by Mr. Hamann.  The motion

passed by a voice vote; 8-0.  No negatives were heard.

No report from the County Auditor.

No report from  the Board of C ommissioners.

No rep ort from any S pecial Co mmittees. 

First Readings:

BILL NO. 67-11: AN ORDINANCE AMENDING ORDINANCE 101-10, THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE YEA R 2011.  (Dept. 0025 - Juvenile & Probate Court) - Assigned to the Human Services/Criminal Justice

Committee



BILL NO. 68-11:  AN ORDINANCE FORMALLY RECOGNIZING LONGEVITY PAY FOR THE CORRECTIONS

OFFIC ERS O F TH E ST. J OSEP H CO UNT Y JAIL , ST. JO SEPH  COU NTY , INDIA NA.  (D ept. 000 5 - County

Police) - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 69-11:  AN ORDINANCE APPROPRIATING THE SUM OF $55,000.00 OUT OF THE ST. JOSEPH

COUNTY HEALTH LEAD ELIMINATION GRANT FUND - 0515 AND INTO VARIOUS ACCOUNTS FOR THE

PURPO SES HER EIN SPEC IFIED FOR T HE CUR RENT Y EAR, 2011.  (Dept. 005 5 - Health)  - Assigned to the

Human Services/Criminal Justice Committee

BILL NO. 70-11:   AN ORDINANCE TRANSFERRING THE SUM OF $5,444.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2011 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 0055 -

Health)  - Assigned to the Human Services/Criminal Justice Committee

BILL NO. 71-11: AN ORDINANCE TO V ACATE A PUBLIC W AY OR PUBLIC PLACE, LOCATE D WHOLLY

WITHIN THE UNINCORPORATED PORTION OF ST. JOSEPH COUNTY, TO-WIT: TWO PORTIONS OF

ORIGINAL LINCOLN WAY WEST RUNNING SOUTHEAST AND NORTHWEST AND MEADOWVIEW

AVENUE RUN NING NORTH  AND SOUTH FRO M ORIGINAL LINCOLN W AY WEST T O NEW LINCOLN

WAY W EST.  (Petitioner: St. Joseph County Airport Authority) - Assigned to the Land Use Planning Committee

BILL NO. 73-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III,

CHAPTER 34 ADDRESSING “FINANCES” OF THE ST. JOSEPH COUNTY CODE BY ADDING AND

ESTAB LISHING N EW SE CTION  34.34 “COUN TY ELE CTED O FFICIALS TR AINING FU ND”.   (Petitioner:

Recorder) - For Public Hearing this Evening

BILL NO. 74-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III,

CHAPTER 34 ADDRESSING “FINANCES” OF THE ST. JOSEPH COUNTY CODE BY ADDING AND

ESTABLISHING NEW  SECTION 34.35 “PROSECUTOR IV-D INCENT IVE FUND”; NEW SECT ION 34.36

“PROSECUTOR IV-D ARRA FUND”; NEW SECTION 34.37 “CLERK IV-D INCENTIVE FUND”; NEW

SECTION 34.38 “CLERK IV-D ARRA FUND”; NEW SECTION 34.39 “COUNTY GENERAL IV-D INCENTIVE

FUND”; AN D NEW  SECTION  34.40 “COUN TY GE NERAL IV -D ARRA FU ND”.  (Petitioner: Auditor) - For

Public Hearing this Evening

BILL NO. 75-11:  AN ORDINANCE APPROPRIATING THE SUM OF $100,000.00 OUT OF THE ST. JOSEPH

COUN TY PO RTAGE  MANO R FUND - 0015 AND IN TO VA RIOUS AC COUN TS FOR T HE PUR POSES H EREIN

SPECIFIED FOR T HE CURRE NT YEAR , 2011.  (Dept. 0030 - Portage Manor) - Assigned to the Human

Services/Criminal Justice Committee

BILL NO. 76-11:  AN ORDINANCE APPROPRIATING THE SUM OF $20,000.00 OUT OF THE ST. JOSEPH

COUNTY SURVEYOR SECTION CORNER PERPETUATION FUND - 0081 AND INTO VARIOUS ACCOUNTS

FOR THE P URPOSES H EREIN SPECIFIED  FOR THE C URRENT  YEAR, 2011.  (Surveyor Section Corner

Perpetuation Fund - Dept. 0002 - Auditor) - Assigned to the Engineering and Transportation Committee

BILL NO. 77-11: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR

PROPERTY LOCATED AT 20531 DARDEN ROAD, SOUTH BEND, INDIANA 46637 FROM A

AGRICULTU RAL DISTRICT T O R SINGLE FAM ILY DISTRICT.  (Petitioners: St. Joseph County, Indiana) 

- Assigned to the Land Use Planning Committee

Resolutions:

BILL NO. 72-11:  A RESOLUTION TRANSFERRING THE SUM OF $10,817.93 FROM VARIOUS FUNDS INTO

VARIOU S FUND S WITH IN THE 2 011 ST. JOSE PH COU NTY B UDGE T.  (Dept. 0002 - Auditor)

Peter Mullen, Auditor, explained that this Resolution has been requested by the State Board of Accounts during the

annual aud it to move ex cess mone y from Fed eral Withh olding, PE RF, Indian a Gross W ithholding in the  County

General Fund.



Mr. Kruk asked if this doesn’t normally happen at the end of the year anyway?  Mr. Mullen stated that they have asked

the Auditor’s Office to do the curre nt amounts.

Mr. M orton thou ght that it happe ned autom atically, but it doe sn’t.

Motion to pass Bill No. 72-11 was made by Mr.  DeVon and seconded by Mr. McCahill.  Bill No. 72 -11 passed to-

wit; 8-0. 

Public Hearings:

BILL NO. 59-11:  AN ORDINANCE APPROPRIATING THE SUM OF $100,000.00 OUT OF THE ST. JOSEPH

COUNTY INELIGIBLE DEDUCTION FUND - 061 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN  SPECIFIED  FOR TH E CURRE NT YE AR 2011.  (Dept. 002 - Aud itor) - Assigned to the Budget and

Administration Committee

Mr. Kruk reported that Bill No. 59-11 comes with a favorable recommendation.

Mr. Mullen, Auditor, stated that these funds were for contractual services for the company who is helping recover

double H omestead  Credit pro perty owne rs.  They are  sending ou t letters that will hope fully collect over  $350,0 00.00. 

If this is all collected, it will be on top of the already $200,000.00 that has been already collected.  They plan on

collecting alm ost $1M . 

Mr. Morton asked if the majority of these are honest mistakes?  Mr. Mullen stated that he did not say either way.  They

could be mistakes.  M r. Morton asked  about the ones that have alread y been collected.  M r. Mullen stated that yes,

there were so me who sta ted that they sho uld have b een paying th e prope r tax amoun t.  

Mr. He rbster stated th at he recalled  that it is a lot harder to  prove their in tent.  Mr. M ullen stated that if they c ould

prove it, they co uld go ba ck ten (10)  years instead o f three (3).  

Mr. No land asked  if the $100,0 00.00 w as 20 per cent of what w e have colle cted up to d ate?  M r. Mullen state d that this

is going forward toward the end of the year, it could be more.

Motion  to pass Bill N o. 59-11  was made  by Mr. K ruk and sec onded b y Mr. No land.  Bill N o. 59-11  passed to-w it; 8-0. 

BILL NO. 60-11:   AN ORDINANCE TRANSFERRING THE SUM OF $21,000.00 FROM VARIOUS ACCOUNTS

TO VARIOUS ACCO UNTS ALL BEING W ITHIN THE 2011 BUD GET OF ST. JOSEPH COU NTY.  (Dept. 795 -

C.B.C. - User Fees) - Assigned to the Human Services/Criminal Justice Committee

Mr. Hamann reported that Bill No. 60-11 come s with a favorable recommendation.

Amy Cassiday, Financial Coordinator - Community Corrections, explained that the transfers will help them utilize the

funds better.

Motion  to pass Bill N o. 60-11  was made  by Mr. K ruk and sec onded b y Mr. Ha mann.  Bill N o. 60-11  passed to-w it; 

8-0. 

Mr. Morton announced that there would be a combined Public Hearing on Bill Nos. 61-11 and 62-11 but would be

voted on  separately. 

BILL NO. 61-11:  AN ORDINANCE AMENDING ORDINANCE 101-10 THE SAME BEING AN ORDINANCE

ESTABLISHING SALARIES AND FIXING THE NUMBERS OF EMPLOYEES OF ST. JOSEPH COUNTY FOR

THE Y EAR 2011.  (D ept. 062 - Highway Maintenance and Dept. 064 - Highway Gen E xp) - Assigned to the

Engineering and Transportation Committee

BILL NO. 62-11:  AN ORDINANCE APPROPRIATING THE SUM OF $12,600.00 OUT OF THE ST. JOSEPH

COUNTY - COUNTY HIGHWAY FUND - 002 AND INTO VARIOUS ACCOUNTS FOR THE PURPOSES

HEREIN SPE CIFIED FOR TH E CURREN T YEAR, 2011.  (Highway) {increase/decrease appropriation} - Assigned

to the Engineering and Transportation Committee



Mr. Kr uk reporte d that Bill N o. 61-11  and 62-1 1 come w ith a favorab le recomm endation. 

Roger Mathia, Highway Commissioner, stated that they are planning on redistributing some of their manpower. He

stated that they will decrease Group 2 Truck Driver positions by 5 permanently.  Then they will restructure the

Mechanic Positions to Class C.  This will install a Mechanic Helper in each garage.  We will also be taking some funds

from the Highway Engineer’s Fund and into the same account to cover for the rest of the year.

Mr. Mc Cahill asked if these positions will need more  schooling - certification?  Mr. M athia stated no, they are just

going to be  more like ass istants.  This will then  keep us for h aving to pay fo r employe es to work o ut of their

classification. 

Motion to pass Bill No. 61-11 was made by Mr. Kruk and seconded by Mr. Noland.  Bill No. 61-11 passed to-wit; 8-0.

Motion  to pass Bill N o. 62-11  was made  by Mr.  K ruk and sec onded b y Mr. M cCahill.  

Mr. Trippel stated that an amendment was needed.  The amount of the bill has changed.

The motion was withdrawn by a voice vote; 8-0.  No negatives were heard.

Mr. Hamann moved  to amend Bill No. 62-11 and was seconded by M r. Kruk.

Mr. Mo rton asked Mr. H amann if he agreed with the am endment?   H is response was yes.

The am endmen t passed by a  voice vote ; 8-0.  No ne gatives were h eard. 

Motion to pass Bill No. 62-11 was made by Mr. Hamann and seconded by Mr. Noland.  Bill No. 62-11 passed as

amended; 8-0.

BILL NO. 64-11:  AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III,

ADMINISTRATION, CHAPTER 32.06, COUNTY ORGANIZATIONS - HIGHWAY DEPARTMENT OF THE 

ST. JOSEPH CO UNTY, IND IANA CODE.  (Engineer) - Assigned to the Engineering and Transportation Committee

Mr. Kruk reported that Bill No. 64-11 comes with a favorable recommendation.

Jessica Clark, Engineer, explained that this bill will amend the language in the County Code to be consistent with the

Indiana C ode that ad dress the As sistant County E ngineer and  Engineer.  O ur Code  reads that they h ave to be re sidents

of St. Joseph County and the Indiana Code only states that they have to be a resident of the State.  These positions

work with surr ounding c ounties. 

Motion  to pass Bill N o. 64-11  was made  by Mr. H erbster and  seconde d by Mr . Kruk.  Bill No. 64-11 passed to-wit; 8-0. 

Mr. Morton announced that there would be a combined Public Hearing on Bill Nos. 73-11 and 74-11 but would be

voted on  separately. 

BILL NO. 73-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III,

CHAPTER 34 ADDRESSING “FINANCES” OF THE ST. JOSEPH COUNTY CODE BY ADDING AND

ESTAB LISHING N EW SE CTION  34.34 “COUN TY ELE CTED O FFICIALS TR AINING FU ND”.   (Petitioner:

Recorder) - Rules Waived for 1 st Reading and Public Hearing this evening - no Committee report

BILL NO. 74-11: AN ORDIN ANCE O F THE ST . JOSEPH C OUNT Y COUN CIL AMEN DING T ITLE III,

CHAPTER 34 ADDRESSING “FINANCES” OF THE ST. JOSEPH COUNTY CODE BY ADDING AND

ESTABLISHING NEW  SECTION 34.35 “PROSECUTOR IV-D INCENT IVE FUND”; NEW SECT ION 34.36

“PROSECUTOR IV-D ARRA FUND”; NEW SECTION 34.37 “CLERK IV-D INCENTIVE FUND”; NEW

SECTION 34.38 “CLERK IV-D ARRA FUND”; NEW SECTION 34.39 “COUNTY GENERAL IV-D INCENTIVE

FUND”; AND N EW SECT ION 34.40 “COUNT Y GENER AL IV-D ARRA FUN D”.  (Petitioner: Auditor)  - Rules

Waived for 1 st Reading a nd Pub lic Hearing th is evening - no C ommittee re port.

Peter M ullen, Audito r, stated that B ill No. 73-1 1 was follow ing the State Sta tute requires the  Record er to collect a



recording  fee and $.5 0 of this fee is ded icated to the n ewly created  fund “Cou nty Elected O fficials Training F und” to

be established.  These funds will need to be appropriated by the Council.  Bill No. 74-11 is needed at the request of the

Indiana Department of Child Services, who was audited by the State Board of Accounts as having less than good

tracking for monies that were collected.  Therefore, all counties have to establish six (6) funds to track these various

funds as monies are disbursed by the Indiana Department of Child Services.  These funds can only be spent through an

approp riation throug h the Coun cil.

Mr. Kruk asked, regarding Bill No. 73-11, those are funds we already have on the books?  Mr. Mullen stated yes they

were.  Mr. Kruk asked what the total cost to record a document was?  Mr. Mullen stated that he did not know.

Mr. Herbster said that previously the IV-D was a fund that was all together?  Mr. Mullen stated that there were three

(3) funds an d now there  will be six (6).  

Motion  to pass Bill N o. 73-11  was made  by Mr. K ruk and sec onded b y Mr. He rbster. Bill No. 73-11 passed to-wit; 8-0.

Motion to pass Bill No. 74-11 was made by Mr.  DeVon and seconded by Mr. Kruk.  Bill No. 74-11 passed to-wit; 8-0.

BILL NO. 57-11:  AN ORDINANCE APPROVING THE PETITION FOR SPECIAL USE FILED BY ELDON &

SUSAN HEATWOLE FOR THE PROPERTY LOCATED AT 67719 IRONWOOD ROAD THE SAME BEING

PETIT ION NO . 05-04-11-10 FILED W ITH TH E AREA B OARD O F ZONING  APPEAL S. - Assigned to the Land

Use Planning Committee

Mr. DeVon repo rted that Bill No. 57-11 comes with a favorable recommendation.

Mark Lyons, Building Department, stated that the Board of Zoning Appeals sent this petition for a home based

business (carpentering/word working shop)with a favorable recommendation at the May 4, 2011 meeting.  Note: the

facility does not require a dust collecting system per Code.

Bernard Fee ney, Lang, Feeney and A ssociates, 715 S. M ichigan Street, representing the petitioner stated that this is a

furniture and c abinet mak ing business.  H e operate s this facility with a com mercial grad e dust collec tor already in

place.  

Motion  to pass Bill N o. 57-11  was made  by Mr. H erbster and  seconde d by Mr . McCa hill. Bill No. 5 7-11 pa ssed to-wit;

8-0.

BILL NO. 58-11: AN ORDINANCE APPROV ING THE PETITION  FOR SPECIAL USE FILED BY CARLOS &

MON ICA DELAG ADO FO R THE P ROPER TY LOC ATED A T 26977 JA CKSON  ROAD, SO UTH B END, IN

46619 THE SAME BEING PETITION NO. 05-04-11-11 FILED WITH THE AREA BOARD OF ZONING

APPEALS. - Assigned to the Land Use Planning Committee

Mr. DeVon repo rted that Bill No. 58-11 comes with a favorable recommendation.

Mark Lyons, Building Department, stated that the Board of Zoning Appeals sent this petition for an indoor riding

facility and with a favorable recommendation at the May 4, 2011 meeting.

Mike Danch, Danch, Harner and Associates, 1643 Commerce Drive, representing the petitioner.  He stated that they

are attaching the stable building to the existing stable.  It just made sense to connect these facilities.  There will be

approx imately six (6) ho rses kept and  have four (4 ) of their own. 

Motion to pass Bill No. 58-11 was made by Mr. Herbster and seconded by Mr. McCahill.  Bill No. 58-11 passed to-

wit; 8-0.

BILL NO. 55-11: AN ORDINANCE AMENDING AND SUPPLEMENTING TITLE XV, LAND USAGE,

CHAPTER 154, PLANNING AND ZONING, OF THE ST. JOSEPH COUNTY CODE, AS AMENDED, FOR THE

PROPERTY LOCATED AT 64009 STATE ROAD 331, SOUTH BEND, IN 46614 FROM A-AGRICULTURAL

DISTRICT TO PUD -PLANNED UNIT DEV ELOPMENT .  (Petitioner: Gerald A. Reed)

Mr. DeVon repo rted that Bill No. 55-11 comes with a favorable recommendation.



Derek Spier, Area Plan Commission, stated that the zone change was needed to allow all uses permitted in the PUD

District.  The Area Plan Commission sent this petition with a favorable recommendation on May 17, 2011.  Additional

landscaping is proposed along the north side of the building, lighting and signage will be in accordance with the B

Business D istrict.  Accord ing to the He alth Depa rtment, this site has a str aight discharg e sewage p ipe - which is illegal. 

In 1999 an application for a permit to install a compliance system was received but there is no record of it being

installed.  The  petitioner is awa re that a septic p ermit is require d for a new c omplianc e system.  Th ey have enter ed into

an agreem ent with the He alth Depa rtment that a new  system will be installe d within 120  days. 

Bernard Feeney, Lang, Feeney and Associates, 715 S. Michigan Street, representing the petitioner stated that he

purchase d the prop erty to restore it to  its previous use , corner gro cery store, co nvenience  store type of o peration. 

Originally, Area Plan had suggested rezoning to B Business and checking that with the Building Department they

suggested PUD, based on the combined use of B B usiness in the front of the building and residential in the rear.  The

issue with the Health Department is being addressed.  Mr. Reed has indicated that planting some trees from interacting

with the horses.

Mr. Herbster did state the concern about the horses and parking.  Mr. Feeney has suggested the Mr. Reed that he look

at planting arborvitae and the parking lot will be striped.  Mr. Herbster commented on the dangerous intersection and

how people have been parking along the road.  Mr. Feeney stated that Mr. Reed is familiar with the area and the

neighborhood.

Mr. No land stated tha t having the shru bs to the east w ill keep them fro m parking th ere.  Mr. H erbster stated  that his

concern was on S.R. 331.  Mr. Noland asked if there was any conversation with the neighbors?  Mr. Feeney stated that

he recom mended  that to Mr. R eed but wa s not aware if he  followed up  on that or no t.  

Motion  to pass Bill N o. 55-11  was made  by Mr. H erbster and  seconde d by Mr . Haman n.  Bill No.  5 5-11 pa ssed to-wit;

8-0. 

Unfinished B usiness:

New B usiness:  

Privilege of the floor:

George Lane, 2405 Division Street, M, commented on the Mayor’s spending plan for $99M, how he would be

attending the Council Committee meeting to discuss funds for Public Access TV and comp lemented the Council for the

efficient way they run the Council business.

Doug Dunham, 5247 3 Swanson Drive, SB, spoke with regard for the need of a more comprehensive Leaf Burning

Ordinance for the hea lth of the community, econom ic and environmental reaso ns.

Adjournment:

Mr. M orton stated  that the meeting  was adjou rned at 8:0 3 p.m. 

                                                                                                    ______________________________

Auditor, S t. Joseph C ounty Presiden t, St. Joseph C ounty Cou ncil


